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PART I 


It 


GOVERNMENT OF KERALA 
General Administration (Political C ) Department 

ORDER 
G. O. (Ms.) No. 95 /78 /GAD . Dated , Trivandrum , 4th February 1978 . 

The President of the Rajya Sainik Board is pleased to nominate the 
following persons as non -official members of the Rajya Sainik Board for 
a period of three years from the date of publication of the order in the 
Ga .ette . 
1. Maj. Genl. T. N. Ramachandran Nayar (Retd.) 

PVSM , NDC , PSC 
C /o Hindustan Latex Ltd., 
Latex Bhavan , 
Poojappura P. O., 

Trivandrum - 12 . 
2. Lt. Col. P. S. Menon (Retd .) (Army) Palghat 

" Suvarna" , Ottappalam -679102 , 

Palghat. 
Ex -Corporal Thomas Abraham (Air Force ) 

Moolaperoor House , 

Kollad Kottayam . 
4 . Lt. K. A. Pillai (Retd .) (Navy) M. B. A. 

Mar nooi Vecdu, 
Peringamala P. O., 
Palude, Trivandrum 

By order of the Governor , 
V. P. KRISHNA KUMAR , 

Additional Secretary . 
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GOVERNMENT OF KERALA 


Abstract 


EDUCATION - COLLEGIATE EDUCATION - EDUCATIONAL CONCESSIONS TO THE 
BLIND STUDENTS IN ARTS , SCIENCE AND TRAINING COLLEGES AND 

Music ACADEMIES /COLLEGES - PROCEDURE FOR THE GRANT 

OF CONCESSION - RULES AND PROCEDURE-- APPROVED 


HIGHER EDUCATION (F ) DEPARTMENT 
G. O. ( P ) , 19 /78 /H.Edn . Dated , Trivandrum , 30th January 1978 . 


Read :-Correspondence resting with the letter No F2-24955/75 dated 

9-4-1976 from the Director of Collegiate Education . 


ORDER 


Gove nment are pleased to issue the flowing rules for the grant of 
cducational concessions to the blind students studying in the Arts, Science 
and Training Colleges and Music Academies/Colleges in the State to take 
effect from the academic year 1978-79. 


RULES RELATINO TO GRANT OF EDUCATIONAL CONCESSIONS TO BLIND 
STUDENTS IN ARTS, SCIENCE AND TRAINING COLLEGES AND 

MUSIC ACADEMIES/COLLEGES 
1. Object and Scope : 

The object of the scheme is to give cducational concessions to blind 
students in Government and Private Ails , Science and Training Colleges 
and in the Music Academies/Colleges affiliated to the Universities in Kerala . 

2. Nature of concessions: 

(1) Exemption from tuition fee and all kinds of special fees such as 
games fee, library fee , athletic fee, examination fee etc, 
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(2) Free boarding and lodging in college hostels. A boarding grant 
of Rs. 150 p . m . will be allowed to cach student where there are no free 
boarding and lodging facilities. 

(3 ) A sum of Rs. 50 will be given to each student every year for the 
purchase of college requisite:. 

( 4 ) 11 times the actual expenses for the journeys from the home of 
the blind student to the college and back once a year will be given . 

(5 ) The grant of the above concessions will be subject to the 
following conditions: 

(a ) (i) Students whose annual family income exceeds Rs. 1,800 
an year will not be eligible for any boarding grant : 
Provided that if two or more children of 

the same parent/ 
guardian are handicapped they will be eligible for boarding grant if the 
annual family income does not exceed Rs. 6,000 . 

(b ) Students whose annual family income is between Rs. 2,400 
and Rs. 4,800 shall be eligible for half the rate of boarding grant. 

(c ) Students whose annual family income is below 2,400 will be 
eligible for the full rate of boarding grant. 
Note :-Family income means the aggregate income i.e., the incomeof all 

members in the family from all sources taken together . 

(d ) A holder of the concessions under this rule shall not hold any 
of the Scholarships, Stipend , remuneration or concessions. If awarded any 
other scholarship or concessions, the student can exercise option for either 
of the concession whichever is beneficial to him and should inform the 
Director of Collegiate Education through the Head of Institution about the 
option made. 

( e) Members of Scheduled Castes and Scheduled Tribes are 
eligible for the stipend without any restrictions regarding income. 
Students who after completing one stage of education studying in the same 
stage of education in different subjects, M.A. in one subject, after 
M.A. in another subject ) will not be eligible for concessions under the 
scheme. 

3. Procedure : 

(i) The blind students who intend to avail themselves of the 
concessions shall apply in the form appended to these rules. (vide , 
appendix II) . The application shall be accompanied by the following 

(a ) A declaration from the head of the family showing the annual 
income of the family . 

(b ) A certificate showing the annual family income of the applicant 
issued by the Tahsildar having jurisdiction over the native place of the 
applicant. 
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(c ) A medicalcertificate from a medical officer not below the rank 
of an Assistant Civil Surgeon . 

(ii ) The Director of Collegiate Education will publish every year, a 
fortnight prior to the date of reopening of the colleges after summer vacation , 
notification inviting applications for grant of educational concessions to blind 
students. Copies of the notification will be simultaneously communicated to 
the Principals of the Institutions. The Heads of Institutions will exhibit the 
notification on the notice board also indicating the last date by which the 
students shall apply for the concessions. Normally the students should submit 
their applications to the head of institutionswithin a week from the dite of 
reopening of the college or from the date of admission whichever is later . 
The Heads of Institutions after scrutiny and verification of the applications 
by him and certification thereon to that effect will forward them to the 
Director of Collegiate Education within one month from the da e of 
re- opening or one month from the date of admission . The Director of 
Collegiate Education will sanction the concessions after due verification . 

(iii ) Late applications shall not normally be entertained by the 
Director of Collegiate Education . The Director of Collegiate Education 
may condone delay upto 60 days in individual cases where he is satisfied 
that the delay occurred due to circumstances beyond the control of the 
applicant 

( iv ) Communication of sanction orders : 

Proceedings sanctioning concessions shall be issued by the sanction 
ing authorities on the basis of the awards passed on individual applications 
and one copy of the proceedings shall be forwarded to the heads of insti 
tutions, one copy to the Accountant General and the other copy to the 
Treasury concerned and one copy shall be retained as ] office copy . The 
amount sanctioned for cach item namely fee concessions, boardiag and 
lodging charges, monthly stipends, actual lamp sum grant, examination fee , 
actual expenses for journeys from the homes of the blind to the college and 
back once in a year etc. and the period of the claim should be clearly 
indicated in the proceedings . With a view to ens iring that all conditions 
are fulfilled the sanctioning authority while sa-ictioning the concessions shall 
record a certificate as follows: 

" Certified that the particulars furnished by the Principal in the 
applications have been scrutinised with reference to the conditions for the 
grant of the concession by the departmen and I ain sat sfied that the students 
are eligible for the grant of concessions." 


By order of the Governor, 

M.K. SAMBAN , 
Under Secretary . 


To 


The Director of Collegiate Education 
The Director of Public Relations 
The Registrar, University of Kerala 
The Registrar, University of Calicut 
The Accountant General. ( This issues with the concurrence of the 

Finance Department-vide their U. O. No. 16537/Edn . B3/77/Fin . 
dated 28-12-1977) 
The Finance Department 


Educational concession Scheme to Blind Students in Colleges 


APPLICATION FOR CONCESSION FOR 197 .. 


This application should be forwarded to the Director of Collegiate 
Education through the head of the Institution concerned before the date 
| rescribed 
1 . Name of the Student 

(In Block Letters) 
2 . Class in which studying 
3. Name of the College 
4. Name of the Examination passed in last 

March April 
5 . Class from which promoted during this year 
6. Whether the student was in receipt of the 

concession during last year 
7 . Annual family income of the Student 
8 . Date of joining he present class 
9. Total marks sccured in the Annual 

promotion Examination held in last 
March-- April (each subject with marks 

should be shown clearly ) 
10. Total percentage of marks 
11. Sigrature of the applicant 
12 . Date ( 19 be filled in by the Principal or by 

the head of the Institution ) 
13. Charai ten , progress and conduct of the 

student 
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14 . Whether the concession holder is in receipt 

of anyother scholarship , stipend, from any 

other source . 
So, nature , period and amount of such 

scholarships 
15. Specific recommendatio s of the Principal 

Head of the Institution regarding the 
continuance of the concession during this 

year 
16 . Whether the details of Inarks obtained by 

the student furnished above are correct. 
17. Signature of the Principal/Head of Institut 

ion . 
18. Name and Designation 
19. Station 
20. Date 

Officc Sca ] 


. 


CERTIFICATE OF THE HEAD OF THE INSTITUTION 


Certified that I have verified all the entriesmade by the student and 
found correct 

Signature ofthe Principal 
Station : 
Date: 

(Office Seal) 

(Orders of the sanctioning authority ) 
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GOVERNMENT OF KERALA 
Labour & Housing (A ) Department 


NOTIFICATION 
G.O. (Rt.) No. 104 /78 / L & H . Dated , Trivandrum , 18th January 1978 . 

The award of the Labour Court; Quilon in respect of the dispute 
between the Management of Koolfoam (P ) Ltd. , Kottayam -2 and their 
workmen represented by C.K. Joseph , Chettysseril Karot House , Mudi 
yoorkara , Medical College P.O. , Kottayam -8 received by Goveriment 
on 6-1-1978 is hereby published under section 17 of the Industrial Disputes 
Act, 1947 ( Central Act XIV of 1947) . 


By order of the Governor , 

P. P. MATHULLA , 
Deputy Secretary . 


la the Labour Court at Quilon 


Dated this the 12th day of December, 1977 


Present : 


Suni ALFRED DANIEL B. A., B. L., 


Presiding Officer 

In 
INDUSTRIAL DISPUTE No. 115/69 

Between 
The management of Koolfoam ( P) Ltd. , Kottayam -2 

And 
Shri C.K. Joseph , Chettyserril Karot House, Mudiyoorkara, 

Medical College P.O. , Kottayam -8. 
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AWARD 


The above dispute between the management of Koolfoam ( P ) Ltd. 
Kottayam and their workman Sri C.K. Joseph in respect of his dismissal 
from service was referred for adjudication to this Court by the Kerala 
Government under Section 10 (1 ) (c) of the Industrial Disputes Act of 
1947 by orier G.O. (Rt) No. 1517169 / Labour & Social Welfare dated 
29-7-1969 . 

2. In the claim statement filed by the worker, the propriety of the 
domestic enquiry conduci ed against him was not seriously challenged . He 
has challenged only the findings of the enquiry Officer as incorrect and 
the consequent dismissal order passed against the workman as illegal. 
According to him he was on leave and had not gone for work to the 
factory on the date of the alleged theft of rubber cushions from the factory 
and he was really innocent of the charge of theft, but the management 
procured witnesses to swear falsely against him and it was a clear case of 
victimisation . He entered service as a worker in the dry rubber depart 
ment of the Kon ]foam (P ) Ltd. Factory on 29-8-1960 and after the 
domestic enquiry on a charge of stealing rubber cushions from the factory 
he was served with the notice of dismissal dated 9-4-1969 with effect from 
31-1-1968 . At the instance of the management the west police, Kottayam , 
had filed a criminal case regarding theft of rubber cushions from the 
factory against 2 other workers. But during the domestic enquiry the 
management withdrew that complaint and brought th use 2 workers as 
witnesses and compelled them to swear against him . He was getting pay 
of Rs. 4.13 . per day and had he continued in service he would have 
got Rs.4.83 per day . Hence he requests for re-instatement with back 
wages . 

3. The Management has filed a written statement contending that the 
claimant had not so much service as shown in the claim statement , that the 
domestic enquiry was conducted adhering to all canons of natural justice 
and giving the claimant all opportunities to prove his innocence, no 
coercion was exercised by the management on any witness, that the order 
of dismi:sal was passed by the management afier fully considering the 
report of the enquiry officer, that the alleged victimisation is false, that 
the claimant was esployed elsewhere after his dismissal and that the claim 
statement has to be dismissed with costs. 

4. The claimant has filed a rejoinder denying the contentions as 
false . 
5. The points that arise for consideration are: 
(1) Is the claimant proved guilty of theft of rubber cushions as 

alleged against him ? 
(2 ) Regarding punishment? 

The evidence consists of the testimony of WWS 1 to 3 and MWS 1 and 
2 and also Exts. Mi to M3. 


3 


6. Point 1:-Before the enquiry officer 3 witnesses were examined and 
they are P.V. Varghese , the boilerman , P.C. Abraham , a worker in the 
foam section , and K.K. Varkey , the Secretary of the rubber factory. 
Exts. Pl and P2 statements of witnesses 1 and 2 were also marked in the 
enquiry . According to witness No. 1.PV. Varghese he saw some six 
months back the accused worker along with witness No. 2 stealing cushions 
and cushion clothes several times. But according to witness No. 2 P.C. 
Abraham he saw about 3 months back the accused worker alongwith 
witness No. 1 committing such theft several times . On this contradictory 
versions of witnesses 1 and 2 when the enquiry officer has found the accused 
worker guilty of theft, the finding cannot but be termed perverse ; witness 
No. 3 the Secretary is no eye witness . 

7. Before this Court , the management examined the Enquiry Officer 
as MW1 and witness No. 3 the Secretary as MW2 and proved Exts. Mi to 
M3. Ext. Miis the Enquiry proceedings, Ext. M2 is the findings of the 
Enquiry Officer MWI, and Ext. M3 is the Standing Order of the rubber 
factory. On the side of the workman , the workman was examined as 
WWI, P.C. Abraham who was examined as witness No. 2 in the enquiry 
as WW2, and one Kuriakose the Store Keeper as WW3. WW3 the Store 
keeper has sworn that if there was any deficit in stock that will be noted 
in the stock register . MW2 the Secretary admits " Stock register .. 223 
സാധനങ്ങളാണ് Joseph മോഷ്ടിച്ചത്. Stock register Enquiry Officer യെ 
dom121 ] CAS070708 om 2002090900 " . But the stock register has 
not been produced in Court; nor is there evidence to show that it was 
shown to the Enquiry Officer. So then the presumption to be drawn is 
that there was no theft from the stock . It is in the claim statement that 
a criminal case was taken at the instance of the management for theft 
only against witnesses 1 and 2 in the enquiry . That has not been denied 
in the written s atement. WW2 who was witness No. 2 in the enquiry 
has sworn before court that he has never seen the accused worker stealing 
cloth and he deposed otherwise at the enquiry at the instance of the 
management. He further swears that the criminal case taken against 
him and another worker was compromised on the understanding that they 
will be re- instated . It was in such circumstance they deposed before the 
Enquiry Officer, yet in contradictory versions. However there was no 
criminal case even against the accused worker in this case. Thus there is 
neither oral evidence nor circumstance to prove that the worker committed 
any theft . I find this point accordingly . 


8. Point 2 : -Following my above finding, the order of dismissal passed 
against the worker has to be quashed and he is to be reinstated in service 
with all benefits. However it is admitted by the worker as WW1 that he 
was eking his livelihocd by sundry work; at any rate he was not idling 
away his time without income. So I think it fair to direct the manage 
ment to pay 12 months backwages and not his wages from 31-1-1968 the 
date of his dismissal, 


In the result, I hereby pass an award quashing the order dated 
9-4-1969 dismissing the workman Sri C.K. Joseph with effect from 
31-1-1968 and directing the management to reinstate hin with continuity 
of service and back wages for 12 months. No costs . 


ALFRED DANIEL, 
Presiding Officer . 


. 


Appendix 
Witnesses examined on the side of the Union. 

WW1: Sri. C.K. Joseph 
WW2: P.C. Abraham 

WW3: E.I. Kurian 
Witnesses examined on the side of the Management. - 

MWI: Sri. Joseph Makil 
MW2: 

K.K. Varkey 
Exhibits marked on the side of the Union. 

Nil. 
Exhibits marked on the side of the Management. 
Ext. Mi: Enquiry proceedings , 

M2: Findings of the Enquiry Officer 
M3: Standing Order of the Rubber Factory . 


. 
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GOVERNMENT OF KERALA 


Labour and Housing ( A ) Department 

NOTIFICATION 
G , O. (Rt.) No. 95 /78 /L & H . Dated , Trivandrum , 17th January 1978 . 

The award of the Industrial Tribunal, Alleppey in respect of the dispute 
between the Management of Lower Vaguvarrai Estate, Talliyar P. O. 
Munnar and their workmen represented by the President, Devikulam 
Es ate Workers Union , Munnar, P. O. received by Government on 
26-12-1977 is hereby published under section 17 of the Industrial Disputes 
Act, 1947 (Central Act XIV of 1947 ) . 


By order of the Governor, 

P. P. MATHULLA, 
Deputy Secretary. 


In the Court of the Industrial Tribunal, Alleppey 
Dated this the 22nd day of December, Nineteen 
hundre. and Seventy seven . 

Present: 
SHRI K. P.M.SHERIFF, B. sa ., B. L. 

Industrial Tribunal 
INDUSTRIAL DISPUTE No. 1/1976 

Between 
The Manager, Lower Vaguvarrai Estate, Talliyar P. O. Munnar, 

And 
The workmen of the said estate represented by the President 

Devikulam Estate Workers Union , Munnar P. O. 
Representations: 

Sari J. B. Koshy, Advocate , 
Mſs. Menon & Pai, 

For Management 
Advocates, Ernakulam . 
Shri K. Damodara Kurup , 
Advocate, Ernakulam , 

For Union . 
GA, 10 /B 
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AWARD 


This industrial dispute between the above parties was referred to this 
Tribunal for adjudica ion by Government as per G. O. Rt. No. 28 /76 /LBR 
dated 7-1-1976 . The issue referred for adjudication is 

“ Dismissal of 
Sri Selvaraj, No. 166 " . 

2 . Pursuant to summons the parties appeared and the Union submitted 
their claim statement in which they have contended that Shri Selvaraj, the 
dismissed workman , is the Sub Committe Secretary of D. E. W.Union for 
the Lower Division in Vaguvarrai Estate, that on 9th April, 1975 the Union 
complained to the Manager of the estate with a copy to the Sub Inspector of 
Pol ce and Deputy Superintendent of Police , Munnar alleging that the 
Asst Conductor has misappropriated money due to the weekly cash to the 
workers, that the Asst. Conductor has borrowed a good amount from the 
workers, that the workers who have lent 

money to him 
are harassed by him when they demanded repayment, that another letter 
was sent by the Union on 18-5-1975 to the Manager with copies to the 
Senior Manager , Labour Officer ant the Labour Commissioner setting out 
specific instances of malpractices, unfair labour practices etc., indulged by 
the managerial and supervisory staff and that the Union proposes to conduct 
a peaceful satyagraha in front of the office of the Management on 28-5-1975 . 
On 23-5-1975 Shri Selvaraj in the capacity of the Secretary of the Sub 
Committee of the Union addressed a letter to the Asst. Manager and Con 
ductor alleging that Kannammal, a woman worker , was not given the 
weekly selavu cash by the Asst. Conductor Shobitkumar. This action of 
Selvaraj has displeased the Management and instead of taking action against 
the Asst. Conductor ; the Management dispensed with the service of 
Shri Selvaraj and foisted on him false allegations as per charge memo dated 
29-5-1973 . The allegatson was regarding the riotous or disorderly behaviour 
etc , ofShri Selvaraj in that he abused and behaved in a rude mannar towards 
the Asst. Conductor Shri Sobithkumar on 23rd May 1975 and threatened 
him . He was then directed to appear before Shri Theodore Edward at 
9.30 a. m . on Monday, the 2nd June 1975. He was not furnished with copy 
of any report against him . The names of the witnesses were also not inti 
mated to him . Above all , he was not asked to submit his explanations to 
the allegations. The domestic enquiry was conducted as an empty formality 
and the workman was dismissed summarily by an order dated 24-7-1975. 

The President of the Union asserted that the charges are all baseless 
and false, that the enquiry was not proper and that Shri Selvaraj was not 
afforded reasonable opportunities to rebut the allegations. He has also 
affirmed that the enquiry is biased and the findings are perverse . 

3 . The Management submitted their reply statement in which they 
have contended that Shri Selvarajwas a general worker in Lower Vaguvarrai 
Estate, that he 

was charge-sheeted by charge memo dated 29-5-1975 
along with one Shri Thanasingh under clause (h ) of the Standing Order 
No. 22 applicable to them , that after issuing the charge-sheet a domestic 
enquiry was conducted by Shri Theodore Edward , Company Labour 
Officer and that since Shri Thanasingh has also committed a similar offener 
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it was agreed by the workers to conduct a joint enquiry and they jointly 
nominated Shri Selvaraj as the Spokesman for the enquiry . The workers 
were present throughout the enquiry and the enquiry was held in confor 
mity with all the principles of natural justice. The employees were given 
every opportunity to cross-examine the witnesses of the Management and to 
adduce evidence in support of their defence . The witnesses of the Manage 
ment were extensively cross- examined by them and on the materials avail 
able in the domestic enquiry, the enquiry officer found them guilty of the 
charge levelled against them . The misconduct proved against them was 
serious enough to dismiss them from service . But considering the clean 
past record of service of Shri Thanasingh it was decided only to suspend 
him for four days. Since the past record of service of Shri Selvaraj was 
very bad as he had committed similar offences earlier also and as there 
were no extenuating circums ances it was decided to dismiss him from 
service. Acco dingly he was dismissed from service as per dismissal order 
dated 24-7-1975 . 

The Management has affirmed that Shri Selvaraj was dismissed from 
service for proper and justifiable reasons, that the misconduct proved 
against him is grave and serious and that the punishment is fully warranted . 
It was also stated that his reinstatement would not b : conducive to indus 
trial peace and so in any view of the matter the reinstatement or any other 
relief may not be ordered . 

4. The Union submitted a rejoinder in which they have repudiated the 
contentions of theManagement and has asserted all the facts stated in their 
statement. 

5. When the case came up for evidence the Union demanded the pro 
duction of the Standing Orders applicable to the workers iu force which 
was produced by the Management and the Management thereafter examined 
MWI, marked Éxts. MI to M4 series and closed their evidence regarding 
the validity of the domestic enquiry . Since no evidence was adduced by 
the Union regarding the question of validity of enquiry , the matter was 
heard . 

6. This Court passed an order on 5th February 1977 declaring that the 
enquiry conducted in the instant case can only be considered as valid , proper 
and just. (vide order ). 

7. The case was again posted for the evidence of parties, if any, and on 
2-4-1977 both the parties submitted that a talk of compromise is progressing. 
Therefore the case was posted for filing settlement. After a good number 
of adjournments granted as per the request of both the parties, the parties 
filed a joint memo of compromise dated of 1-12-1977, on 3-12-1977 before 
court. The jontmemoof compromise is shown below as " Annexure " 

8. Since the termsof the memo of compromise appear to be just and re 
asonable, I pass my award in terms of the same and this award shall come 
into force on the expiry of thirty days from the date of its publication in 
the Government Gazette . 
Alleppey, 

K. P. M.SHERIFF , 
22-12-1977. 

Industrial Tribunal. 


Annexure 


Before the Industrial Tribunal, Alleppey 

INDUSTRIAL DISPUTE No. 1 OF 1976 
In the matter of industrial dispute between the Manager, Lower 

Vaguyarrai Estate , Talliyar P. O. and the workmen of the 
Estate represented by the Devicolam Estate Workers 

Union , Munnar. 

JOINT MEMO FILED BY THE PARTIES 
1. The only matter referred for adjudication is dismissal of Sri Selvaraj 
No. 166 . 

2. During the pendency of the dispute the parties have discussed 
matter and the dispute was settled out of court on the following terms: 
(1) Sri Selvaraj apologises for the misconduct committed by him and 

assures the management that in future he will not give room for 

any complaint. 
(2) The management agrees to reinstate Sri Selvaraj in employment 

with continuity of service but without back wages or any other 

benefits for the period of unemployment. 
3. For the above reasons it is submitted that the Hon ble Tribunal 
may be pleased to pass an award in termsof the above settlement , 
Dated this the 1st day of December 1977 . 
(Sd .) 

(( Sd .) 
J. B. Koshy, Advocate, 

K. Damodara Kurup, 
Menon & Pai, Advocates, 

Advocate, 
Advocate for the Management. 

Advocate for the Union . 
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Sectioin i 


GOVERNMENT OF KERALA 
Law (Leg.-Pbn .) Department 

NOTIFICATION 


No. 1283/Leg . Pba. 2/78 /Law . Dated , Trivandrum , 23rd January 1978 . 

The following Ordinance promulgated by the President and published 
in a Gazer e of India Extraordinary, Part II - Section 1, dated the 16th 
January, 1978, is hereby republis sed fur general information . 


By order of the Governor, 
K. VISWANATHAN NAIR , 
Additional Law Secretary . 


THE HIGH DENOMINATION BANK NOTES 
(DEMONETISATION ) ORDINANCE , 1978 

(No. 1 of 1978 ) 
Promulgated by the President in the Twenty -eighth Year of the Re 
public of India . 

An Ordinance to provide in the public interest for the demonetisation 
of ceriain high denomination bank noies and for maiters connected there 
with or incidental thereto. 

WHEREAS the availability of high denomination bank notes facilitates 
the illicit transfer of money fo financing transactions wli h are h rmful 
to the na ional economy or whi h are for illegal purposes and it is there 
fore ne es-ary in the public interest to demonetise high denomination 
bank notes; 

AND WHEREAS Parliament is not in session and the President is satisfied 
that circumstances exist which render it necessary for him to take immediate 
action ; 

Now , THEREFORE , in exercise of the powers conferred by clause (1)of 
article 123 of the Con titution , the President is pleased to promulgate the 
following Ordinance : 

1. Short title, extent and commencement.-- 1) This Ordinance may be 
called the High Denomination Bank Notes ( Demonetisation )Ordinance, 1978 . 
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( 2 ) It extends to the whole of India . 

(3 ) It shall come into force at once. 
2. Definitions - In this Ordinance , unless the context otherwise requires, 
( a ) " bank ” means 

(i) a banking company as defined in clause (c) of section 5 
of the Banking Regulation Act, 1949 (10 of 1949) ; 

(ii) the State Bank of India constituted under the State Bank 
of India Act, 1955 (23 of 1955 ) ; 

(iii ) a sub idiary bank as defined in the State Bank of India 
Subsidiary Banks) Act , 1959 ( 38 of 1959); 

(iv ) a corresponding new bank constituted under section 3 of 
the Bankirg Compir ies (Acquisition and Transfer of U..dertakings) 
Act , 1970 (5 of 1970 ); 

v ) a regional rural bank established under subsection (1) of 
section 3 of the Regional Rural Banks Act, 1970 21 of 1976 ) ; 

( vi) a co- operative bank as defined in section 2 of the Reserve 
Bank of India Act, 1934 (2 of 1934 ) ; 
and includes every b anch thereof; 

(b ) “ bank notes” means the bank notes issued by the Reserve 
Bank of India under section 22 of the Reserve Bank of India Act, 1934 
(2 of 1934) ; 

(c ) " di tinctive number” in relation to a high denomination bank 
note means the number including the a phabetical and numerical 
prefixes appearing on the face of the note; 

( d ) “ high denomination bank note" mean , a bank note of the 
denominational value of one thousand rupees, five thousand rupees or 
ten thousand rupees, issued by the Reserve Bank ; 

(e ) " public sector bank " means a bank referred to in sub clause 
(ii), (iii ) or (iv ) of clause (a ); 

(6) " Reserve Bank" means the Reserve Bank of India constituted 
under the Reserve Bank of India Act, 193+ (2 of 1934 ) ; 

(g) " scheduled bank” means a public sector bank or any other 
bank being a bank included in the Second Schedule to the Reserve 
Bank of India Act, 1934 ( 2 of 1934 ); 

( h ) " State Bank” means the State Bank of India constituted 
under the State Bank of India Act , 1955 (23 of 1955 ) ; 

3 High denomination bank notes to cease to be leral tender - On the expiry 
of the 16th day of January , 1978 all high de nominatı n bink notes shall , 
notwithstanding anything contained in section 26 of the Reserv . Bank of 
India Act. 1934 ( 2 f 193+) cease to be legal tender in payment or on 
account at any place. 
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4. Prohibition of transfer and receipt of high denomination bank notes. 
Save as provided by or under this o.dinance , no person shall, after 
the 16th day of January, 1978, transfer to the possession of another pe son 
or receive into his possession from anulher person any high denom.nation 
bank note. 


5. Declaration of high denomination bank notes by banks and Government 
Treasuries.- ( 1) Every bank and Government treasury shall prepare and 
sent t ) the Reserve Bank in the manner provided in the section a recurn 
showing separately under each denominational value the total value of high 
denomination bank notes of that value held by ic at the close o business 
on the 16th day of January, 1918 and the distinctive numbers of high deno 
mination bank notes of that value: 

Provided that a bank or a Government treasury in which the currency 
chest of the Issue D - partment of the Reserve Bank has been established shall 
also submit a separate i eturn showing separately under each denominational 
value the total value of high denominatijn bank notes held in such currency 
ehest at the close of business on the 16th day of January, 1978 and the 
distinctive numbers of high denomination bank notes of that value. 

(2 ) Every such return shall be prepared and presented as provided 
sn subsection (3) in triplicate and shall be signed by the Manager of the 
bank or other person in charge of the bank or the Government treasury. 
(3) Every return under 

subsection (1) shall be presented for 
forwarding to the Reserve Bank to the Manager of the sub -office, office or 
branch of the Reserve Bank at the plices specified under subsection (2 ) of 
section 7 , or to the District Mag str .te, or to the Subdivisional Magistrate 
or, if such Manager or Magistrate is not available , to the sen or-m st 
Revenue or Police Officer available not later than 3.00 p . m . on the 17th day 
of January , 1978 : 

Provided that if it is not feasible to present the return to any such 
person as aforesaid , it may be presented by handing two copies thereof not 
later than 3.00 p . m . on the 17th day of January , 19 3 to a telegraph office, 
one copy for despatch by express telegram to the Reserve Bank at Bombay 
at the expense of the bank or the Government treasury as the case may be, 
and the other copy for 1 eturn to the person presenting it in the manner 
provided in subsection (4 ), and by despatching the third copy required by 
subsection ( 2 ) by registered post on the same day to the Reserve Bank at 
Bombay . 

(4 ) The officer to whom the return is presented shall give back to 
the person presenting it one copy thereof under his signature and seal of 
office in acknowledgement of receipt on which shall also be recorded the 
time and date of receipt, and such officer shall without delay forward one 
copy of the return to the Reserve Bank at Bombay . 
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( 5 ) The 

Manager or other person in charge of every bank or 
Government treasury shall, immediately after the preparation of the returns 
required to be submitted under this section , cause the high de omination 
baik notes mentioned therein to be kept in a separ, te receptacle and 
seal the same with his seal and of the officers having custody of such 
receptacle. 

6 . Exchange of hig de omination bank not s held by banks and Government 
t easuries.- (1) A bank other thin ap bic sector bank may obtain from 
the Rese ve Bank or a public sector bank an equivalent amount in exchange 
for the high denomination bank notes declared by it in the return referred 
to in section 5 by cre it to an account maintained with the Reserve Bank 
or a public sector bank or in bank notes 

(2) A public sector bank may obtain from the Reserve Bank an 
equivalent amount in exchange for the high denomination bank notes 
declared by it in the return referred to in section 5 or the high denomination 
bank notes received by it in exchange under subsection (1 ) by credit to an 
account with the Reserve Bank or in bank not es. 

( 3) A Government treasury may obtain from the Reserve Bank an 
equivalent amount in exchange for the high denomination bank notes 
declared by it in the return referred to in section 5 in bank notes or by 
credit to Government account. 

( 4) Notwithstanding anything contained in subsections (1) , ( 2) and 
( 3), where the return referred to in section 5 is presented in the manner 
provided in the proviso to subsection ( 3) of that section , the exchange 
referred to in this section may be effected only by the Reserve Bank 
at Bombay. 

(5 ) Every application for the exchange of high denomination bank 
notes under this section shall be accompanied by the copy of the return 
received under subsection (4 ) of section 5 which contains the distinctive 
numbers of such bank notes. 

7. Exchange of high denomination bank notes held by other persons. - 1) 
Notwithstandig anything to the contrary contained in the Reserve Bank of 
India Act, 1934, (2 of 19 :4 ) any high denomination bank note owned by a 
perso : other than a tank or Government treasury may be exchanged after 
the 16th day of January, 1978, only on tender of the note 

(a ) where the high denomination bank note is owned by an indi 
vidual, by the individual himself ; or where the individual is absent 
from India , by the individual concerned or some person duly autho 
rised by him in this behalf; or where the individual is mentally in 
capacitated from attending to his affairs, by his guardian or by any 
other person competent to act on his behalı ; 

(b ) where the high denominat on bank note is owned by a Hindu 
undivided family , by tie karta , and , where the karta is absent from 
1. dia or is mentally incapacitated from attending to his affairs, by any 
other adult member of his family ; 
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(c) where the high denomination bank note isowned by a company, 
by the managing director thereof, or, where for any unavoidable 
reason such managing director is not able to ter der the note , or where 
there is no managing irector, by any dir ctor ti ereof ; 

(d ) where the high denom nation bank note forms parts of the 
assets of a firm by the maraginy partner thereof, or, where for any 
unavoidable reason such part: er is not able to tender the note , or 
where there is no managing partner as such , by any partner thereof 
not being a minor ; 

(e) where the high denomination bank note is owned by any 
other as ociation of persons by any member ofthe association or the 
principal officer thereof; and 

(f) where the high denomination bank note is owned by any 
other person , by that person, or by some per on competent to act 

on his behalf; 
and within the time and in the manner provided in this section . 

( 2 ) Every person desiring to tinder for exchange a high denomination 
bank note under this secti n shall pre are in the form set out in the 
Schedule three copies of a declaration signed by him giving in full ihe 
particulars required by the form and hall, not later than the 19t day of 
January , 1978 , deliver such co , ies in person together with the high deno 
mination bank notes he desires to exchange 

( a ) to either of the offices of the Reserve Bank at Bombav or to 
the sub -office , office or branch , as the case may be, of that bank at 
Ahmedabad , Bargalore, Bhubaneshwar, Calcutta , Gauhati ,Hyderabad , 
Jaipur , Kanpur, Madras, Nagpur , New Delhi and Patna ; or 

( b to the main office or branch of the State Bank at the head 
quarters of a district; or 

( c ) to any other office of a public sector bank notified in this 
behalf by the Reserve Bank : 

Provided that if such person resides in a place not within conv.nient 
reach of any such office or branch , er if, by season of age, infirmity or 
illness he is unable to attend thereat, hemay forward the high denomi 
nation bank notes he desires to exchange together with three copies of 
the declaration in resp.ct thereof by insured post to the Reserve Bank 
at Bombay not later than the 19th day of January , 1978 . 

( 3 Every declaration under this section shall , for the purpose of 
indentifying the person makii g it, be a tested by the manager or other 
person in charge of the bank, if any, with which he maintains an account, 
or by a salarii d Magistrate or a Justice of the Peace or a police officer 
not below the rank of an Inspector of Police. 

(4 ) Unless it appears that the declartion has not been complete in 
all material particulars, the Reserve Bank , the State Bank or any bank 
notified under clause (c ) of subsection ( 2 ), as the case may be, to which 


the case 


an application for exchange of high denomination bank notes is made 
under this section , shall pay the exchange value of the said notes for 
ciedit to a properly introduced account of the owner or the declarant, 
as the case may be , with any scheduled bank : 

Provided that if the owner or declarant, as the case may be, does not 
have a bank account, the exchange value of the said notes shall be paid 
ouly on proper identification and until payınent is so made, the amount 
shall semain in the custody of the Reserve Bank or the bank, as 
may be, to which the high denoinination bank notes were tendered . 

(5 ) Where it appears that the declaration has not been completed in 
all material particulars, the Reserve Bank, the State Bank or the notified 
bank , as the Cuse may be, to which such application as aforesaid is made 
shall, unless the declarant is able to supply the omission wil hout delay, 
refuse to accept and pay for the bank notes which ti.e declaration relates , 
and where it does so refu e , shall return one copy of the declarat on to the 
dec arant after en eving therein the date on which it is p esented and 
shall reler the mat:er to the Central Government to which it shall forward 
a copy of the declaration with a brief statement of the reasons for refus ng 
to pay for ihe bank notes . 

(6 ) The Central Government may require any declarant referred to 
in subsection ( 5) tu amplify his de laration to such extent and in respect 
of s..ch particulars as it ihinks fit and may, unless the declarant is able 
to fully comply with such requirement, refuse , for reasons to be recorded 
in writing , to sanctiin the exchange of the high denomination bank notes 
10 which the declaration relates . 

(7 ) The Central Government or any person or autho , ily authorised 
by it in this behalf may, by order in writing and for reasons to be recorded 
therein , extend in case or class of cases the period during which 
high denomination bank noles may be tendered for exchange under 
this section . 
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8. Exchange of notes after the time limit specified in section 7.- (1) 
Notwithstand ng anythin , contained in se tion 7 , any person wh fails to 
apply for exchange of any high denomination bank ic tes within the time 
provided in that section may tender the notes together with the declaration 
required under that section to the Reserve Bank at any of the places 
specified in clause ( a ) o subsection (2) of that section , nor later than the 
24th day of January , 978 together with a statement explaining the reasons 
for his failure to apply within the said time limit , 

(2) The Reserve Bank may , if satisfied after making such inquiries 
as it may consider necessary that the reasons for the failure to submit the 
notes for exchange within the time provided in section 7 are genuine , 
pay thr value of the notes in the manner specified in subsection (4 , of that 
Section 
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( 3) Any person aggrieved by the refusal of the Reserve Bank to pay 
the value of the notes under subsection (2 ) may prefer an appeal to 
the Central Government within fourteen days of the communication of 
such refusal to him . 

9. Closing of bants and Government Treasuries.- ( 1 ) All banks and 
Government treasuries shall be closed on the 17th day of January , 1978 for 
the transaction of all business except the preparation and presentation or, 
as the case may be, receipt of the returns referred to in section 5 . 

(2) Subject to the provisions of subsection (!), the 17th day of 
January, 1958 shall, for the purposes of the Negotiable Instruments Act, 
1881, (26 of 1881) be deemed to be a public holiday notified under that Act 

10 . Penalities - ( 1) If any bank fails to prepare and present within 
the time and in the manner provided by section 5 any return referred to in 
that section , or presents any return under that section which is false in any 
material particular, the manager or other person in charge of the bank 
sh . 1, unless he proves that the failure took place, or the false return was 
pesented , without his knowledge or that he exerci ed all due diligence to 
preve t the same, be punishable with imprisonment for a term which may 
extend to three years or with fine or with both . 

( 2 ) Whoever knowingly mak , s in any declaration under section 7 
any statement which is false or only partially true or which he does not 
believe to be true or co.travenes any provision of this Ordinance or the 
rules male thereunder shall be punishable with imprisonment for a 
term which may extend to three years or with fine or with both . 

( 3) An officer of a scheduled bank who makes payment out of the 
ampuot, being the exchange value of a high denomination note crediled 
under subsection ( 1) of section 7 to an account maintained with such 
bank shall, unless such account is an accuunt which has been opened 
af er proper introduction be punishable with imprisonment for a 
which may exte.d to three years or with fine, or with both . 

11. Special provisions relating to offences.- (1) No proxecution for an 
offence punishable urder this Ordinace shall be institued except with the 
previous sanctioa of the Ceatral Government. 

(2 ) No withstanding anything in stcron 29 of the Code of Criminal 
Procedure , 1973 , (2 of 1974 ) the couri of a Magistrate of the firs class or the 
court of a Metropolitan Magistrite trying an off nce punistiable under this 
Ordinance may impose a fine exceeding five thousand i upees. 

12 . Protection of action taken in good faith. --No sui , prosecution or 
other legal proceding shali lie against the Government or any officer of the 
Government or keserve Bank or any pu : lic sector bark or any officer of 
such bank for anything done or intended to be done in good faith ur.der this 
Ordinance . 
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13. Removalofdifficulties. If any difficulty arises in giving affeet to the pro 
visions of this Ordinance, the CentralGovernment may, by notificaion in 
the Official Gazette, make any order, not inconsistent with the provisions of 
this Ordinance, which appears to it to be necessary for the purpose of 
removing the difficulty : 

Provided that every such order shall, as soon as may be after it is 
made , be laid before each House of Parliament . 
14. Power to make rules.--- (1 ) The Central Government 

may make 
rules for giving effect to the provisions of this Ordinance . 

( 2 ) Every rule made by the CentralGovernment under this Ordina 

shall be laid , as soon as may be after it is made, before ea h House of 
Parliament while it is in session for a total period of thirty days which 
may be comprised in one session or in two or more successive sessions, 
and if, before the expiry of the session immediately fol owing the session 
or the successive sessions aforesaid , both Houses agree in making any 
modification in the rule or both Houses agree that the rule should not be 
made, the rule shall thereafter have effect only in such modified form or 
be of no effect, as the case may be; so however that any such modification 
or annulment shall be without prejudice to the validity of anything 
previously done under that rule . 
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THE SCHEDULE 
[ See section 7 (2 ) ] 


FORM OF DECLARATION 

(To be in triplicate) 


1. Name of the owner of the bank notes 

( In block letters ) 
2. Adress: Office 

Residence 
3. Status, i.e., whether individual, Hindu undivided family, company , 

firm , etc. 
4. (a ) Whether assesed to income-tax ; 
(b ) If so , name of the Income-Tax Circle/Ward /District where last 

assesed; 
(c ) Parmanent Account Number. 
5. If engaged in business , profession or vocation , name in which such 

business is carried on . 
6 . Principal place of business, profession or vocation , and location and 

style of each branch . 
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7 . In the case of a firm , nameand address of each partner . 
8. In the case of a pirtner in a firm , name and address of each firm or 

firms in which he is a partner . 
9. In the case of a salaried person , amount of salary per annum . 
10. In the case of a Government employee, Government Department and 


post held . 


11. In the case of a retired Government employee, last post held ,Governmen 

Department under which such po t was held and date of retirement. 
12 . In the case of a retired employee of a non -Government employer partie 

culars of last post held . 
13 . In the case of any other person , particulars of profession or vocation 

or, as the case may be , former profession or vocation 
14 . Particulars of high denomination bank notes 

tendered Denomination Number of Notes 
Distinctive Numbers* 

Total value 
Rs. 1000 
Rs. 5000 
Rs. 10000 


Rupees 
Rs. ( in words) 


* Distinctive numbers of bank notes tendered should be furnished indica . 
ting alphabeticaland numerical p efixes of the notes. Attach a statement if 

spice is not adequate. 
» 15. Reasons for keeping the 

amount in cash in notes of such high 
denominations. 
16. When and from what source did the bank notes come into possession ? 
17. If any of the notes tendered represent borrowings, the name (s) and 

address(es) of the persons from whom borrowed and the dates on 

which borrowed . 
18 . Manner in which payment of value of the bank notes is desired ; i.e. in 

cash or payment to bank, etc. 
19. If payment is to be made into a bank account, full details of the bank 

account. 
20. Has any other declararion been made in respect of other bank notes of 

the owner? If so state sull particulars. ! 
21. If the declarant is not the owner of the bank notes, capacity in which 

declaration is signed . 
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1, -son /daughter /wife of 

hereby solemnly declaro 
(name in block letters ) ( name of father /husband ) 
that the particulars furnished above are full tri e and correct to the best of 
my knowledge and belief. I further declare that the bank notes tendered 
herewith belong to me 

Land are not held benami. 
name of owner of bank notes 

not filed any other declaration under this 
I also solemnly affirm that I have 

filed anotherfother declaration (s) as 
per Ordinance . 

* ? 


to 


per particulars attached . 
I further declare that I am making this declaration in my capacity as 

and that I am competent to make this declaration and verify it 
designatin , etc. 
Place: 
Date : 

(Signaturn of declarant) 


I. 

-hereby testify that I know the declarant and certify 
( name in block letters) 
that the above declaration was signed in my presence . 
Place : 
Date : 

(Signature and designation ) 
SEAL 


N. SANJIVA REDDY, 

President 
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GOVERNMENT OF KERALA 
Labour and Housing ( E ) Department 

NOTIFICATION 


N. 2501/E3/ 78 /L & H . 

Dated , Trivandrum , 9th February 1978 . 
The following notifications No. S -42013 /4 /76 -WC dated 31-12-1977 
issued by Government of India , Ministry of Labour, New Delhi is hereby 
republished for gen ral information . 


By order of the Governor, 
P. P. MATHULLA , 

Deputy Secretary. 


GOVERNMENT OF INDIA 
Ministry of Labour 

New Delhi, the 31st December 1977. 

NOTONICATION 
S.O. 

-In erercise of the powers conferred by subsection (3) 
of section 1 of the Equal Remuneration Act, 1976 (25 of 1976 ), the 
Central Government herey appoints the 26th day of Janua y 1978 as the 
date on which the said Act shall come into force in respect of employments 
specified in the schedule annexed hereto . - 

The Schedule 
Air transport industry consisting of - 

(i) air - transport carriers (passengers and freight), 
(ii ) supporting services to air-transport, like operation of air -ports, 

flying facilities, radio beacons, flying control centres, radar 
stations and such others. 

( Sd .) 

MEENA GUPTA , 
Under Secretary to the Government of India 

(No. S - 42013 /4 /76 -WC) 
G. 293 
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GOVERNMENT OF INDIA 
Ministry of Labour 

New Delhi, the 31st December 1977 . 

NOTIFICATION 
S.O. -In exercise of the powers conferred by subsection (1 ) 
of section 6 of the Equal Remuterati n Act, 1976 (25 of 1976 ), the Central 
Government hereby specifies ihe employments, Dientioned in the schedule 
annexed hereto , for the purpo e of con titution of one or more Advisory 
Committees by the appropriate Government to advise it with regard to the 
exient to which women may be employed in such employments. 


The Schedule 
Air tranport industry consiting of - 

(i) Air transport carriers (passengers and freight) ; 
(ii) Supporting services to air -transport, l.ke operation of air-ports, 

flying facilities, radio beacons, dying control coutres, radar 
stations and such others. 


( Sd .) 

MEENA GUPTA, 
Cider Secretary to the Government of India , 

(No. S -42013/4 /76 -WC ) 
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GOVERNMENT OF KERALA 


Agriculture (Agri .) Department 

NOTIFICATION 
No. 98708|Ag4/77 /AD . 

Dated, Trivandrum , 4th February 1978 . 
The notification No. 8-35 /75 -PPS dated 119-12-1977 of the Government of 
India, Ministry of Agriculture and Irrigation (Department of Agriculture ) 
is hereby republished for general information . 


By order of the Governor, 
P. V. RADHALEKSHMY, 

Deputy Secretary . 


No. 8-35 /75 -PPS 

GOVERNMENT OF INDIA 
Ministry of Agriculture and Irrigation 
(Department ofAgriculture ) 

New Delhi, the 19th December, 1977 . 


NOTIFICATION 


G.S.R. In exercise of the powers conferred by subsection (1) of 
section 3 of the Destructive Insects and Pests ( Act, 1914 (2 of 1914 ), the 
CentralGovernment hereby makes the following regulations further to amend 
the Import of Cotton into India Regulations, 1972, namely: 

1. ( 1) These regulations may be called the Import of Cotton into 
India ( First Amendment) Regulations, 1977 ; 

( 2) They shall come into force on the date of their publication in 
the Official Gazette . 
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2 . In regulation 4 of the Import of Cotton into India Regulations, 
2, for the words and figures beginning with " and Rs. 8.00 per square 
le and ending with Rs. 5.25 per round bale at Bhavnagar Docks" , the 
lowing shall be substituted , namely: 

" and Rs. 9.07 per square bale and Rs. 6.00 per round bale at Cochin , 
6.06 per square bale and Rs. 4.00 per round bale at Tuticorin , Rs. 8.51 
r square bale and Rs. 5.50 per round bale at Calcutta Docks, Rs. 16.07 
r square bale and Rs. 10.50 per round bale at Madras Docks if ſunigated 
special guarantine chambers declared as such by the Madras Port Trust 
d Rs. 12.10 per square bale and Rs. 7.50 per round bale if fumigated 
jewhere at Madras Docks and Rs. 12.50 per square bale and Rs. 11.50 
r round bale at Bhavnagar Docks" . 

(Sd .) 
A. J. S. SODHI, 
Joint Secretary to Government of India. 
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കേരള സർക്കാർ 


നിയമ ( നിയമ നിർമ്മാണം- എ ) വകുപ്പ് 


വിജ്ഞാപനം 


നമ്പർ 21130 - ലെഗ്( എ ) 2|77 | ലാ . തിരുവനന്തപുരം, 1978 ജനുവരി 9 / 

1899 പൗഷം 19 . 
1978 ജനുവരി 5 -ാം ദിവസം ഗവർണ്ണർ വിളംബരപ്പെടുത്തിയ താഴെ 
പറയുന്ന ഓർഡിനൻസ 

പൊതുജനങ്ങളുടെ അറിവിനായി ഇതിനാൽ 
( പസിദ്ധപ്പെടുത്തുന്നു . 

ഗവർണ്ണരുടെഉത്തരവു പ്രകാരം, 

കെ . വിശ്വനാഥൻ നായർ, 
അഡീഷണൽ നിയമവകുപ്പു സെകട്ടറി . 


1978 - ലെ 2 -ാം നമ്പർ ഓർഡിനൻസ 
കേരള ആകസ്മിക നിധി ( ഭേദഗതി) ഓർഡിനൻസ്, 1978 


ഇൻഡ്യൻ റിപ്പബ്ലിക്കിന്റെ ഇരുപത്തിയെട്ടാം. സംവൽസരത്തിൽ കേരള 
ഗവർണ്ണർ വിളംബരപ്പെടുത്തിയത്. 

1957- ലെ കേരള ആകസ്മികനിധി ആക്ററ് വീ ണ്ടും ഭേദഗതി ചെയ്യുന്ന 
തിനുളള ഒരു ഓർഡിനൻസ്. 

പീഠിക -കേരള സംസ്ഥാന നിയമസഭ സമ്മേളനത്തിലല്ലാതിരിക്കുകയും 
കേരള ഗവർണ്ണർ സത്വരനടപടിയെടുക്കുന്നത് ആവശ്യകമാക്കിത്തീർക്കുന്ന 
പരിതസ്ഥിതികൾ നിലവിലുണ്ടെന്ന് അവർക്ക ബോദ ധ്യമായിരിക്കുകയും 
ചെയ"തിരിക്കുകയാലും ; 

ഇപ്പോൾ , അതിനാൽ, ഇൻഡ്യൻ ഭരണഘടനയുടെ 213 -ാം അനുച്ഛേദ 
ത്തിലെ (1 ) -ാം ഖണ്ഡംവഴി നൽകപ്പെട്ട അധികാരങ്ങൾ പ്രയോഗിച്ച് കേരള 
ഗവർണ്ണർ താഴെപ്പറയുന്ന ഓർഡിനൻസ് വിളംബരപ്പെടുത്തുന്നു . 


ക ര ള 


1. ചുരുക്കപ്പേരും പാരംഭവും.- (1 ) ഈ ഓർഡിനൻസിന 
ആകസ്മികനിധി ( ഭേദഗതി) ഓർഡിനൻസ്, 1978 എന്ന പേർ പറയാം 

(2) ഇത് ഉടനെ ( പാബല്യത്തിൽ വരുന്നതാണ്. 
G , 133 
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2. 2 -ാം വകുപ്പിൻറ ഭേദഗതി,-കേരള ആകസ്മിക നിധി ആക്റ്, 
1957 (1957- ലെ 6 ) 2 -ാം വകുപ്പ് (1) -ാം ഉപവകുപ്പിൽ "മുന്നുറ് ലക്ഷം 
രൂപാ എന്ന വാക്കുകൾക്കുപകരം. “ അ ഞ്ഞൂറു ലക്ഷം രൂപാ എന്ന വാക്കു 
കൾ 6 ചർക്കേണ്ടതാണ്. 


ജോതി വെങ്കിടചെല്ലം, 

ഗവർണർ . 


( ശരിത്തർജ്ജമ) 


പി . ഗോപിനാഥപിളള , 
ഹെഡ് ട്രാൻസ്ലേറ്റർ, 
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കേരള സർക്കാർ 
നിയമ ( നിയമ നിർമ്മാണം.ബി) വകുപ്പ് 

വീ ° ഞാപനം 
നമ്പർ 21135 ലെജ° ( ബി ) |77 | ലാ . തിരുവനന്തപുരം, 1978 ജനുവരി 16, 

1899 പൗഷം, 26 . 
1978 ജനുവരി മാസം 12 -ാം തീയതി ഗവർണ്ണർ വിളംബരപ്പെടുത്തിയ താഴെ 
പറയുന്ന ഓർഡിനൻസ്, പൊതുജനങ്ങളുടെ അറിവിനായി ഇതിനാൽ 
( പ്രസിദ്ധപ്പെടുത്തുന്നു . 

ഗവർണ്ണരുടെഉത്തരവു പ്രകാരം, 

കെ , വിശ്വനാഥൻ നായർ, 
നിയമവകുപ്പ് അഡീഷണൽ സെകട്ടറി . 


1978 - ലെ 4 -ാം നമ്പർ ഓർഡിനൻസ 
കേരള സഹകരണ ഭൂപണയ ബാങ്കുകൾ ( ഭേദഗതി) 

ഓർഡിനൻസ്, 1978 
ഇൻഡ്യൻ റിപ്പബ്ലിക്കിൻറ ഇരുപത്തെട്ടാം സംവൽസരത്തിൽ 

കരള 
ഗവർണ്ണർ വിളംബരപ്പെടുത്തിയത്. 
1960 - ലെ കേരള സഹകരണ ഭൂപണയ ബാങ്കുകൾ ആക്റ് 

ഭേദഗതി ചെയ്യുന്നതിനുളള ഒരു ഓർഡിനൻസ് 
പീഠിക, കേരള സംസ്ഥാന നിയമസഭ സമ്മേളനത്തിൽ അ ല്ലാതിരി 
ക്കുകയും താൻ സത്വര നടപടിയെടുക്കുന്നത് ആവശ്യമാക്കിത്തീർക്കുന്ന 
പരിതഃസ്ഥിതികൾ നിലവിലുണ്ടെന്ന് കേരള ഗവർണ്ണർക്ക് ബോദ്ധ്യമായി 
രിക്കുകയും ചെയ്തിരിക്കുന്നതിനാൽ ; 

ഇപ്പോൾ അതിനാൽ, ഇൻഡ്യൻ ഭരണഘടന 213 -ാം അനുച്ഛേദ 
ത്തിലെ (I) -ം ഖണ്ഡംവഴി നൽകപ്പെട്ട അധികാരങ്ങൾ വിനിയോഗിച്ച് കേരള 
ഗവർണ്ണർ താഴെപ്പറയുന്ന ഓർഡിനൻസ് വിളംബരപ്പെടുത്തുന്നു : 

1. ചുരുക്കപ്പേരും പാരംഭവും. - (1) ഈ ഓർഡിനൻസിന് കേരള 
സഹകരണ ഭൂപണയ ബാങ്കുകൾ ( ഭേദഗതി) ഓർഡിനൻസ്, 1978 എന്ന പേർ 
പറയാം, 

( 2 ) ഇത് ഉടനെ പാബല്യത്തിൽ വരുന്നതാണ്. 
2. 1960 - ലെ 1 -ാം ആക്ററ് താൽക്കാലികമായി ഭേദഗതി ചെയ്യണമെന്ന് - 
ഈ ഓർഡിനൻസ് പാബല്യത്തിൽ ഇരിക്കുന്ന കാലത്ത്, 1960- ലെ കേരള 
സഹകരണ ഭൂപണയ ബാങ്കുകൾ ആക്ററിന് (1960- ലെ 1) ( ഇതിനും ശേഷം 
( പധാന ആക“റ ” എന്നാണ് പരാമർശിക്കപ്പെടുക) 3-9, 4-o, 5 -ം വകുപ്പുകളിൽ 
നിർദ്ദേശിക്കപ്പെടുന്ന ഭേദഗതികൾക്ക് വിധേയമായി പ്രാബല്യം ഉം പോയിരി 
ക്കുന്നതാണ്. 
G. 218 
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3. പുതിയ 4 എ വകുപ്പ് ചേർക്കുന്നത്: - ( പധാന ആക° ററിലെ 4 -ാം 
വകുപ്പിനുശേഷം താഴെപ്പറയുന്ന വകുപ്പ്ചേർക്കേണ്ടതാണ്, അതായത് : 

4 എ . കേരള സംസ്ഥാന ഇലക്ട്രിസിററി ബോർഡിന് വായ്പകൾ 
ലഭിക്കുന്നതിന് ബോർഡ് കടപ്പത്രങ്ങൾ പുറപ്പെടുവിക്കൽ. - 4 -ാം വകുപ്പിൽ 
എന്തുതന്നെ അടങ്ങിയിരുന്നാലും, ബോർഡിന്, (ടസററിയുടെയും സർക്കാ 
രിന്റെയും മു ൻ അനുമതിയോടുകൂടി, അതിന് യുക്തമെന്നു തോന്നാവുന്ന 
പകാരമുളള കാലത്തേക്ക്, ( പസ്തുത വകുപ്പിൽ പരാമർശിച്ച് പണയങ്ങളു 
ടേയും ആസ്തികളുടേയും ജാമ്യം കൂടാതെ, 1963- ലെ കാർഷികറീഫ് 
നാൻസും വികസനവും കോർപ്പറേഷ ൻ ആ ക ° ററിൻ കീഴിൽ (1963 - ലെ 10 -ാം 
കേന (ദ ആക്ററ്) സ്ഥാപിതമായ കാർഷിക റീഫൈനാൻസും വികസനവും 
കോർപ്പറേഷനാൽ അംഗീകരിക്കപ്പെട്ട ചെറുകിട ജലസേചന പദ്ധതികളിൻ 
കീഴിലുളള പമ്പുസെററുകൾക്ക വിദ്യുച്ഛക്തി നൽകുന്നതിനായി, 
1948- ലെ ഇലക്ട്രിസിററി വിതരണ ആക്ററിൻ കീഴിൽ ( 1948 - ലെ 54-ാം 
കേന്ദ്ര ആക്ററ്) രൂപീകരിക്കപ്പെട്ട കേരള സംസ്ഥാന ഇലക്ട്രിസിററി 
ബോർഡിന്ഒന്നോ അതിലധികമോ സലകളുടെ കടപ്പിതങ്ങൾ പുറപ്പെടുവിക്കാ 
വുന്നതാണ്: 

എന്നാൽ, ഒന്നുകിൽ ഏതെങ്കിലും നിബന്ധനകൾ കൂടാതെയോ അല്ലെ 
ങ്കിൽ ചുമത്താൻ യുക്തമെന്ന് അവർ കരുതുന്ന അങ്ങനെയുളള നിബന്ധന 
കൾക്ക് വിധേയമായോ, കടപ്പത്രങ്ങളുടെ മുതലും പലിശയും മടക്കിക്കൊടുക്കു 
ന്നതിന് സർക്കാർ ഉറപ്പുകൊടുക്കുന്നില്ലെങ്കിൽ, അങ്ങനെയുളള യാതൊരു കട 
പ്പിതങ്ങളും, പുറപ്പെടുവിക്കാൻ പാടില്ലാത്തതാകുന്നു . 

( 2) (1) -ാം ഉപവകുപ്പിൻ കീഴിൽ നൽകപ്പെട്ട കടപ്പിതങ്ങളിൽ, അവ 
നൽകപ്പെട്ട തീയതി മുതൽ ഇരുപതു വർഷത്തിൽ കവിയാത്ത ഒരു കാലാവധി 
ക്കകം കടം വീടുന്നതല്ലെന്നോഅഥവാഏതെങ്കിലും കടപ്പിതങ്ങൾ, കടം വീട്ടുന്ന 
തിന് നിശ്ചയിക്കപ്പെട്ട തീയതിക്കുമുമ്പ് ഏതെങ്കിലും സമയത്ത് ബന്ധ 
പ്പെട്ട കടപ്പിത കൈവശക്കാരന് മൂന്നു മാസത്തിൽ കുറയാത്ത രേഖാമൂലമായ 
നോട്ടീസ് നൽകിയശേഷം തിരിച്ചെടുക്കുന്നതിനുളള അധികാരം ബോർഡിന് 
സംവരണം ചെയ്തുകൊണ്ടാ ഉളള ഒരു നിബന്ധന 

ഉൾപ്പെടുത്താ 
വുന്നതാണ്. 

4. 5 -ാം വകുപ്പിൻറ ഭേദഗതി.- ( പധാന ആകററ് 5 -ാം വകുപ്പ് (1) -ാം 
ഉപവകുപ്പ് ൽ, കടുപ്പിതങ്ങളുടെ 

കെ വശക്കാർക്ക് ഒരു സ്ഥിരമല്ലാത്ത 
ചാർജ ജം ഉണ്ടായിരിക്കണം എന്ന വാക്കുകൾക്കു പകരം, 4 -ാം വകുപ്പിൻ 
കീഴിൽ നൽകപ്പെട്ട കടപ്പിതങ്ങളുടെ കൈവശക്കാർക്ക് സ്ഥിരമല്ലാത്ത ചാർജ്ജ് 
ഉണ്ടായിരിക്കണം എന്ന വാക്കുകളും അക്കവും ചേർക്കേണ്ടതാണ്. 

5. 7 -ാം വകുപ്പിന്റെ ഭേദഗതി. - പ്രധാന ആക്റം" 7 -ാം വകുപ്പിന് താഴെ 
പറയുന്ന ക്ലിപ്ത നിബന്ധന ചേർക്കേണ്ടതാണ്, അതായത് : 

“എന്നാൽ 4 എ വകുപ്പിൻ കീഴിൽ നൽകപ്പെട്ട ഡിബഞ്ചർ 2ടപ്പു തങ്ങളെ 
സംബന്ധിച്ച റഗുലേഷനുകൾ സർക്കാരിന്റെ അംഗീകാരത്തിനുംകൂടിവിധേയ 
മായിരിക്കേണ്ടതാണ്. 

ജോതി വെങ്കിടല്ലം, 

ഗവർണ്ണർ. 
( ശരിത്തർജ്ജമ) 

എ . പി . പെരുമാൾ , 
അഡീഷണൽ ഹൈഡം(ടാൻ സ്ലേററർ. 
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Section iii 
கேரல அரசு 
சட்டம் (சட்டமியற்றல்- சி ) துறை 

அறிவிக்கை 
எண் . 11319- சட்டமியற்றல் (சி )/ 1 /77 /சட்டம் , 

1977 ஆகஸ்டு 12 
திருவனந்தபுரம் , 

1899 ஸ்ராவணா 21 
கேரள மாநில சட்டமன்றப் பேரவையின் பின்வரும் சட்டம் பொதுத் 
தகவலுக்கென இதன்மூலம் பிரசுரம் செய்யப்படுகின்றது . சட்டமன்றத்தால் 
நிறைவேற்றப்பட்ட மசோதாவிற்கு 1977 ஆகஸ்டு 12 - ம் நாள் , குடியரசுத் 
தலைவரின் ஒப்புதல் கிடைக்கப்பெற்றது . 

ஆளுநர் ஆணைப்படி , 

எம் . சேகரன் , 

சட்டச் செயலாளர் . 
[ The Kerala Grandhasala Sangham ( Taking over 

of Management ) Act 1977 ) 

1977 - ன் 19 - வது சட்டம் 
1977- ன் கேரள நூலகச் சங்கம் ( மேலாண்மையினை 

மேற்கொள்ளல் ) சட்டம் 
சங்கம் செவ்வனே செயல்படுவதையும் , அத்துடன் தொடர்புடைய 
அல்லது அதற்கு இசைவான காரியங்களையும் சீர்ப்படுத்தும் நோக்கத்துடன் 
கேரள நூலகச் சங்க நிறுவனத்தின் மேலாண்மையினைப் பொது நலனைக்கருதி 
மேற்கொள்ள வகை செய்வதற்கான ஒரு சட்டம் . 

தோற்றுவாய்.-- மாநிலத்திலுள்ள நூலகங்களின் நலன் கருதியும் பொது 
நலனை முன்னிட்டும் , சங்கம் செவ்வனே செயல்படுவதையும் அத்துடன் 
தொடர்புடைய அல்லது அதற்கு இசைவான காரியங்களையும் சீர்ப்படுத்தும் 
நோக்கத்துடன் ஒரு குறிப்பிட்ட காலத்திற்குக் கேரள நூலகச் சங்க நிறுவ . 
னத்தின் மேலாண்மையினை மாநில அரசு மேற்கொள்வதற்கு வகை செய்ய 
வேண்டியது தேவையானபடியால் ; 

இந்தியக்குடியரசின் இருபத்தெட்டாவது ஆண்டில் இது பின் வருமாறு 
சட்டமாக்கப்படட்டும் : -- 

அத்தியாயம் -1 

முன்னுரை 
1 . சுருக்கத்தலைப்பு மற்றும் ஆரம்பம் .- ( 1 ) இச்சட்டம் , 1977- ன் கேரள 
நூலகச் சங்க (மேலாண்மையினை மேற்கொள்ளல் ) சட்டம் என்று அழைக்கப் 
படலாம் . 

( 2 ) இது 1977 மார்ச்சு 16- ம் நாளன்று அமலுக்கு வந்ததாகக் கருதப் 
படவேண்டும் . 
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2. விளக்க உரைகள்.- இச்சட்டத்தில் , சந்தர்ப்பம் - மாறாகத் தேவைப் 
பட்டாலன்றி .- 
( எ ) " சங்க விதிகள் " எனில் 

நூலகச் சங்கத்தின் சங்க விதிகள் 
என்று பொருட்படும் , 

( பி ) " மாவட்டக்குழு எனில் சங்க விதிகளின் 24 ( எ ) விதியின் கீழ் 
அமைக்கப்பட்ட மாவட்டக் குழு என்று பொருட்படும் , 

( சி ) செயற்குழு எனில் சங்க விதிகளில் 24 -வது விதியில் குறிப் 
பிடப்பட்ட நூலகச் சங்கத்தின் செயற்குழு என்று பொருட்படும் , 

( டி ) ஆட்சி மன்றம் எனில் சங்க விதிகளில் 24 -வது விதியின் கீழ் 
அமைக்கப்பட்ட ஆட்சி மன்றம் என்று பொருட்படும் . 

( இ ) " நூலகச் சங்கம் எனில் 1114 - ன் திருவிதாங்கூர் கம்பெனிகள் 
சட்டத்தின் கீழ் ( 1114- ன் IX ) பதிவு செய்யப்பட்ட கேரள நூலகச் சங்கம் 
என்று பொருட்படும் . 
( எப் ) " அறிவிக்கை செய்யப்பட்ட 

எனில் கெசட்டில் 
அறிவிக்கை செய்யப்பட்ட ஓர் ஆணை என்று பொருட்படும் . 

( ஜி ) " குறிப்பிடப்பட்ட " எனில் இச்சட்டத்தின் கீழ் இயற்றப்பட்ட 
விதிகளின் மூலம் குறிப்பிடப்பட்ட என்று பொருட்படும் . 

( எச் ) தாலுகா யூனியன் கமிட்டி எனில் சங்க விதிகளில் 38 - வது 
விதியின் உட்பிரிவு ( 3)-ல் குறிப்பிடப்பட்ட ஒரு தாலுகா யூனியன் கமிட்டி 
என்று பொருட்படும் . 

( ஐ ) " நிறுவனம் என்பதில் எல்லா உடமைகளும் , உரிமைகளும் , 
குத்தகைச் 

சொத்துக்களும் , அதிகாரங்களும் , ஆதாரங்கள் மற்றும் தனிச் 
சலுகைகளும் , நிலங்கள் , கட்டிடங்கள் , ஸ்டோர்கள் , உபகரணங்கள் , 
ஆட்டோமொபைல் மற்றும் பிற வாகனங்கள் , பண இருப்புகள் , சேமநிதி , 
முதலீடுகள் மற்றும் ஏட்டு நிலுவைகளும் உட்படவுள்ள எல்லா அசையும் மற்றும் 
அசையாச் சொத்துக்களும் பிரிவு 3 - ன் துணைப்பிரிவு ( 1)-ன் கீழ் அறிவிக்கை 
செய்யப்பட்ட ஆணையின் தேதிக்கு நேர்முந்திய காலத்து நூலகச் சங்கத்தின் 
உடமையாக இருந்ததோ , கைவசம் இருந்ததோ , அதிகாரத்தில் அல்லது 
ஆதிக்கத்தில் இருந்து வந்ததோவான மற்றெல்லா உரிமைகளும் அத்தகைய 
சொத்திலிருந்துள்ள பாத்தியதைகளும் , எல்லா கணக்குப் புத்தகங்களும் , 
ரெஜிஸ்டர்கள் மற்றும் 

அவை 

தொடர்பான மற்றெல்லா ஆவணங்களும் 
உட்படும் . 


அத்தியாயம் II 


ஆணை 


நூலகச் சங்க நிறுவனத்தின் மேலாண்மையினை மேற்கொள்ளல் 
3 . நூலகச் 

சங்க நிறுவனத்தின் மேலாண்மையினை வாரியம் மேற் 
கொள்ளல்.- ( 1 ) அரசு, அறிவிக்கை செய்யப்பட்ட 

வாயிலாக, 
நிறுவனத்தின் மேலாண்மையினை மேற்கொள்ளும் பொருட்டு (இதன் பின்னர் , 
கட்டுபாட்டு வாரியம் என்றுக் குறிப்பிடப்படும் ) நபர்களடங்கிய 
சபையினை நியமிக்கலாம் . 

( 2 ) கட்டுபாட்டு வாரியத்தில் அரசால் நியமனம் செய்யப்படவேண்டிய 
ஒரு செயர் மானும் , அரசு தகுதியுடையவர்களெனக் கருதும் பத்துபேர்களுக்கு 
அதிகமாகாத உறுப்பினர்களும் அடங்கியிருத்தல் வேண்டும் . 
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( 3 ) துணைப்பிரிவு ( 1)-ன் கீழ் விடுத்த அறிவிக்கை செய்யப்பட்ட 
ஆணையிலோ அதன் பிற்பட்ட ஆணையிலோ, கட்டுப்பாட்டு வாரியத்தின் 
உறுப்பினர்களுள் ஒருவரோ கூடுதலோவான உறுப்பினர்களை அதன் முழுநேர 
உறுப்பினராக அல்லது உறுப்பினர்களாகக் குறிப்பிடலாம் . 

( 4 ) கட்டுப்பாட்டு வாரியத்தின் உறுப்பினர்களது பதவிக்காலம் , 
அவர்கள் கடமைகளை நிறைவேற்றுவதில் பின்பற்றப்படவேண்டிய நடைமுறை , 
அவர்களிடையே ஏற்படும் காலியிடங்களை நிரப்பவேண்டிய விதம் ஆகியவை 
குறிப்பிடப்படலாமெனும் விதத்தில் இருத்தல் வேண்டும் . 

( 5 ) கட்டுப்பாட்டு வாரியத்தின் உறுப்பினர்களது சம்பளங்கள் , 
படிகள் பிற ஊதியம் மற்றும் பணிவரையறைகள் அரசு நிர்ணயிக்கும் 
அத்தகைய விதத்திலாய் இருத்தல் வேண்டும் : 

( 6 ) துணைப்பிரிவு ( 1)-ன் கீழ் பிறப்பிக்கப்பட்ட ஏதேனும் அறிவிக்கை 
செய்யப்பட்ட ஆணை , அதில் குறிப்பிடப்படலாமெனும் இரண்டு வருடங்களுக்கு 
மேற்படாத காலம் அமலில் இருத்தல் வேண்டும் : 

எனினும் நிறுவனத்தின் சீரான மேலாண்மையின் பொருட்டு, அந்த 
ஆணையில் குறிப்பிடப்பட்டுள்ள காலம் முடிவுற்ற பின்னரும் அத்தகைய 
ஏதேனும் அறிவிக்கை செய்யப்பட்ட ஆணை நீடிக்கவேண்டும் என்று அரசு 
கருதுவதாயின், அவர்கள் காலாகாலத்தில் கெசட்டில் அறிவிக்கை செய்வதன் 
வாயிலாக ஒரு 

தடவை ஆறு மாதத்திற்கு மேற்படாத காலம் நீட்டலாம் , 
ஆனால் அத்தகைய எந்த அறிவிக்கைச் செய்யப்பட்ட ஆணையும் எந்த நிலைமை 
யிலும் ஐந்து வருடங்களுக்கு மேல் நிலை நிற்கக்கூடாது . 

4. பிரிவு 3 - ன் கீழ் விடுத்த அறிவிக்கைச் செய்யப்பட்ட 
பயன் .-- ( 1 ) நிறுவனத்தின் மேலாண்மையினை மேற்கொள்வதற்குரிய ஒரு 
கட்டுப்பாட்டு வாரியத்தினை நியமிக்கும் பிரிவு 

3 - ன் கீழ் ஒரு 

அறிவிக்கை 
செய்யப்பட்ட ஆணைவிடுப்பதன் மேல் , 

( எ ) தலைவர் , துணைத்தலைவர் , பொதுச் செயலாளர் , கூட்டுச் செய 
லாளர்கள், பொருளாளர் மற்றும் ஆட்சிமன்றத்தின் பிற உறுப்பினர்கள், 
செயற்குழு உறுப்பினர்கள் மற்றும் மாவட்டக் குழுக்களினுடையவும் , தாலுகா 
யூனியன் குழுக்களுடையும் உறுப்பினர்கள் உட்படவுள்ள நூலகச் சங்கத்தின் 
மேலாண்மையின் பொறுப்புள்ள எல்லா நபர்களும் அவ்வாறு அவர்களுடைய 
பதவிகளிருந்து விலகியவர்களாகக் கருதப்படவேண்டும் . 

( பி ) அப்போது அமலிலுள்ள ஏதேனும் சட்டத்தில் அடங்கியுள்ள 
எதுவும் எவ்வாறிருந்தபோதிலும் , கட்டுப்பாட்டு வாரியத்திற்கு மாத்திரமே 
ஆட்சி மன்றம் , செயற்குழு , மாவட்டக்குழுக்கள் , தாலுகா யூனியன் குழுக்கள் 
ஆகியவற்றின் அனைத்து அதிகாரங்களையும் பயன்படுத்தும் உரிமையுண்டு . 

( சி ) அறிவிக்கை செய்யப்பட்ட ஆணையின் தேதியிலிருந்து நூலகச் 
சங்க நிறுவனம் கட்டுப்பாட்டு வாரியத்தின் ஆதிக்கத்தில் உள்ளதாகக் கருதப் 
படவேண்டும் . அது இத்தேதிக்குப்பின்னர் உடன் தானே , எல்லாச் சொத்துக் 
களையும் , உடமைகளையும் , விளைவுகளையும் , நிறுவனத்தில் அடங்கப்பெற்றுள்ள 
நடவடிக்கைக் குரிய எல்லா உரிமைக் கோரிக்கைகளையும் அதன் கைவசமாக்கு 
வதற்கு அல்லது அதன் ஆதிக்கத்தின் கீழ் கொண்டுவருவதற்குத் தேவையான 
எல்லா நடவடிகளும் மேற்கொள்ளவேண்டும் . 

( 2 ) இந்த சட்டத்தின் பிற ஏற்பாடுகளுக்கும் அரசின் கட்டுப்பாட்டுக்கும் 
உட்பட்டு , கட்டுப்பாட்டு வாரியம் நூலகச் சங்கத்தின் காரியங்களைத் திறம்பட 
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மேலாண்மை செய்யும் நோக்கத்திற்குத் தேவையான நடபடிகள் எடுக்கவேண்டு 
வதுடன் குறிப்பிடப்படலாமெனும் அத்தகைய பிற அதிகாரங்களைப் 
பயன் படுத்தவேண்டும் . அத்தகைய வேறு கடமைகளும் உடையதாய் இருக்கும் . 
5. தீய நோக்குடன் செய்யப்படும் ஒப்பந்தங்கள் 

முதலியனவற்றை 
இரத்துச் செய்தல் அல்லது மாநறி அமைத்தல்.-- பிரிவு 4 - ல் அடங்கியுள்ள 
ஏற்பாடுகளுக்குக் குந்தகமின்றி , கட்டுப்பாட்டு வாரியம் , அரசின் முன் அனு 
மதியுடன், பிரிவு 3 - ன் துணைப்பிரிவு ( 1 )-ன் கீழ் அறிவிக்கை செய்யப்பட்ட 
ஆணை பிறப்பிக்கப் படுவதற்கு முன் எச்சமயத்திலும் , நூலகச் சங்கத்திற்கும் 
வேறு ஏதேனும் நபருக்கும் இடையே ஏற்படுத்தப்பட்ட ஒப்பந்தத்தையோ 
அல்லது உடன் படிககையினையோ இரத்துச் செய்வதற்கென அல்லது மாற்றி 
அமைப்பதற்கென , இதன் பொருட்டு நியாயாதிக்க அதிகாரமுடைய எந்த நீதி 
மன்றத்திற்கும் விண்ணப்பிக்கலாம். மேலும், தகுந்த விசாரணைக்குப்பின் , இத்தகைய 
உடன் படிக்கை அல்லது ஒப்பந்தம் தீய எண்ணத்துடன் செய்யப்பட்டது 
எனவும் நூலகச் சங்கத்தின் உரிமைகளைப் பாதிக்கக்கூடிய தெனவும் திருப் 
தியுந றால் , நீதி மன்றம், ( கட்டுப்பாடுகளின்றியோ அல்லது விதிக்கத் தகுந்தவை 
யாகக் கருதப்படும் கட்டுப்பாடுகளுக்குட்பட்டோ ) அந்த ஒப்பந்தததை 
அல்லது உடன் படிக்கையினை இரத்துச் செய்து கொண்டு ஆணை பிறப்பிக்கலாம் 
என்பதுடன் இத்தகைய ஒப்பந்தம் அல்லது உடன்படிக்கை , அதது காரியத்தி 
லாவதுபோல் பயனற்றதாகும் அல்லது இத்தகைய மாற்றங்களுக்குட்பட்டுப் 
பயலு, டைத்தாகும் . 

6 . பதவிக்காலம் முடிவுற்றமைக்கு நஷ்ட ஈடுக்கு உரிமையில்லா திருத்தல்.- 
அப்போது அமலிலிருக்கும் எந்தச் சட்டத்திலும் அடங்கியுள்ள எதுவும் 
எவ்வாறிருப்பினும் பிரிவு 4 - ன் துணைப்பிரிவு ( 1 )-ன் உட் பிரிவு ( எ )-ல் அடங் 
கியுள்ள ஏற்பாடுகளின் பலனாக ஏதேனும் பதவி இல்லாமலான காரணத்திற்காக 
எந்த நபரும் அவ்வாறு பதவி இழந்ததற்காக நஷ்ட ஈடு பெறும் உரிமையு 
டையவராகமாட்டார் : 

எனினும் இவ்வாறு நஷ்டஈடு எனும் முறையில் அல்லாது வேறு வகையில் 
நூ லகச் சங்கத்திடமிருந்து பணம் ஈடாக்குவதற்குரிய எந்த நபரின் உரிமை 
யையும் இப்பிரிவில் அடங்கியுள்ள எதுவும் பாதிக்காது . 

7. கேரள வியாபாரத்தில் ஈடுபடாத கம்பெனிகள் சட்டம் மற்றும் சங்க 
விதிகள் பொருந்துதல் .- (1 ) 1961- ன் கேரள வியாபாரத்தில் ஈடுபடாத 
கம்பெனிகள் சட்டத்தில் (1961 - ன் 42 ) அடங்கியுள்ள எதுவும் எவ்வாறிருப் 
பினும் , பிரிவு 3 - ன் துணைப்பிரிவு (1 )-ன் கீழ் எந்தக் கால அளவுக்கு அறிவிக்கை 
செய்யப்பட்ட ஆணை அமலில் உள்ளதோ அந்தக் கால அளவுக்கு நூலகச் 
சங்கத்தின் சங்க விதிகள் நிறுத்திவைக்கப்பட்டிருக்கும் . 

( 2 ) துணைப்பிரிவு ( 1) -ல் அடங்கியுள்ள ஏற்பாடுகளுக்கும் இச்சட்டத்தில் 
அடங்கியுள்ள வேறு ஏற்பாடுகளுக்கும் உட்படும் , கெசட்டு விளம்பரம் மூலம் 
இதற்கென அரசினால் குறிப்பிடப்படும் அத்தகைய விதி விலக்குகள் , கட்டுப் 
பாடுகள் மற்றும் வரையறைகள் ஏதேனும் உண்டெனில் அவைகளுக்குட் 
பட்டும் , 1961- ன் கேரள வியா பாரத்தில் ஈடுபடாத கம்பெனிகள் சட்டம் 
( 1961 - ன் 42) , பிரிவு 3 - ன் துணைப்பிரிவு (1 )-ன் கீழ் அறிவிக்கை செய்யப்பட்ட 
ஆணை பிறப்பிக்கப்படுவதற்கு முன் அவை பொருந்திய அதே முறையில் நூலகச் 
சங்கத்திற்கு தொடர்ந்து பொருந்தும் , 
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8 . 

தற்போது பணிபுரியும் ஊழியர்களின் பணி வரையறைகள் முதலியன.- 
( 1 ) நிறுவனத்தின் காரியங்கள் சம்பந்தமாக பிரிவு 3 - ன் துணைப்பிரிவு ( 1 )-ன் 
கீழ் அறிவிக்கை செய்யப்பட்ட 

ஆணை பிறப்பிக்கப்பட்ட தேதிக்குமுன் 
நியமிக்கப்பட்ட எல்லா அதிகாரியும் அல்லது வேறுஊழியரும் அத்தகைய ஆணை 
அமலில் உள்ள காலத்தில் , அத்தகைய ஆணை பிறப்பிக்கப்படாமலிருந்தால் 
எவ்வளவு காலத்திற்கு எவ்வளவு சம்பளத்திற்கு எவ்விதக் கட்டுப்பாடுகள் 
மற்றும் நிபந்தனைகள் மேல் மற்றும் பணிக்கொடை சம்பந்தமாக நூலகச் 
சங்கத்தின் அவர் வகிக்கக்கூடிய வேறு காரியங்கள் சம்பந்தமாகவும் அத்தகைய 
உரிமைகள் மற்றும் சலுகைகளுடன்பரிவாரோ அவ்வளவு காலத்திற்கு , 
அத்தகைய சம்பளத்திற்கு அவ்விதக் கட்டுப்பாடுகள் மற்றும் நிபந்தனைகளின் 
மேலும் அத்தகைய உரிமைகள் மற்றும் சலுகைகளுடன் பதவி வகிக்க வேண்டும் . 
( 2 ) 

நூலகச் சங்கம் அதன் அதிகாரிகள் மற்றும் பிற ஊழியர்களின் 
நலனுக்காக வருங்கால சேமிப்பு நிதியோ , ஓய்வுகால நிதியோ, நல நிதியோ 
அல்லது வேறு ஏதேனும் நிதியோ ஏற்படுத்தியுள்ளபோது அத்தகைய நிதி , 
பிரிவு 3 - ன் துணைப் பிரிவு ( 1)-ன் கீழ் அறிவிக்கை செய்யப்பட்ட ஆணை பிறப்பிக் 
கப்பட்ட அன்று முதலும் கட்டுப்பாட்டு வாரியத்திற்குக் கைமாற்றம் செய்யப் 
பட்டதாகவும் ஒப்படைக்கப்பட்ட தாகவும் இருக்கும் . 
9. பிரிவு 3 - ன் கீழ் அறிவிக்கை செய்யப்பட்ட ஆணையினை 

ரத்துச் 
செய்வதற்கு அரசுக்குரிய அதிகாரம் --- நூலகச் சங்கத்தின் ஏதேனும் உறுப் 
பினரின் விண்ணப்பத்தின் மூலமோ அல்லது வேறு விதத்திலோ, பிரிவு 3 - ன் 
துணைப்பிரிவு ( 1)-ன் கீழ் அறிவிக்கை செய்யப்பட்ட ஆணையின் தேவை 

நிறை 
வேற்றப்பட்டுள்ளதெனவோ அல்லது வேறு ஏதேனும் காரணத்திற்காக 
உத்தரவு அமலில் இருக்கத் தேவையில்லையென வோ எந்தச் சமயத்திலேனும் 
அரசுக்குத் தோன்றினால் அரசு , அறிவிக்கை செய்யப்பட்ட ஆணையின் மூலம் 
இத்தகைய ஆணையினை பாத்துச் செய்யலாம் . 

அத்தியாயம்- II 


பலவகை 


10 . சொத்துக்கள் மற்றும் அவை சம்பந்தமான ஆவணங்களை ஒப்படைப் 
பதற்குரிய கடமை.- ( 1 ) பிரிவு 3 - ன் 

துணைப்பிரிவு (1 )-ன் கீழ் அறிவிக்கை 
செய்யப்பட்ட ஆணை பிறப்பிக்கப்பட்ட உடன் தானே 

நூலகச் சங்கத்தின் 
ஏதேனும் சொத்தினைக் கைவசம் வைத்திருப்பவரோ , பொறுப்பில் வைத்திருப் 
பவரோ அல்லது ஆதிக்கத்தில் பைத் திருப்பவரோவான ஒவ்வொரு நபரும் 
அச்சொத்தினைக் கட்டுப்பாட்டு வாரியத்திற்கோ அல்லது இதற்கென வாரியத் 
தினால் அதிகாரமளிக்கப்படக்கூடிய ஏதேதும் நபருக்கோ கொடுக்கவேண்டும் . 

( 2 ) இச்சட்டத்தின் ஆரம்பத்தில் எந்த நபரேனும் , அவருக்கும் நூலகச் 
சங்கத்திற்குமிடையே நடைபெற்ற கடிதத் தொடர்புகள் அல்லது வேறு 
தொடர்புகள் உட்பட நிறுவனம் சம்பந்தப்பட்ட ஏதேனும் புத்தகங்களை யோ 
ஆவணங்களையோ அல்லது பிற காகிதங்களையோ கைவசம் வைத்திருந்தால் 
அல்லது அவரது கட்டுப்பாட்டில் வைத்திருந்தால் அவர் , அப்போது அமலில் 
உள்ள சட்டத்தில் அடங்கியுள்ள எதுவும் எவ்வாறிருப்பினும் , ( இத்தகைய 
கடிதங்கள் அல்லது வேறு தொடர்புகள் உட்பட ) மேற்கூறிய புத்தகங்கள் , 
ஆவணங்கள் மற்றும் வேறு காகிதங்களின் கணக்(4.களைக் கட்டுப்பாட்டு வாரியத் 
திற்குக் கொடுக்கக் கடமைப்பட்டவராவார் என்பதுடன் அவைகளை வாரியத் 
திடமோ அல்லது இதற்கென வாரியத்தினால் அதிகாரமளிக்கப்படக்கூடிய ஏதேனும் 
நபரிடமோ கொடுக்கவும் வேண்டும் . 


6 


( 3 ) அரசு, நூலகச் சங்கத்தின் எல்லாச் சொத்துக்களையும் கைப்பற்று 
வதற்கான நடவடிக்கைகள் எடுக்கலாம் . 

11 . விவரங்கள் நல்குவதற்கான கடமை.-- நூலகச் சங்கம் , பிரிவு 3 - ன் 
துணைப்பிரிவு ( 1) -ன் கீழ் அறிவிக்கை செய்யப்பட்ட ஆணை பிறப்பிக்கப்பட்ட 
தேதியிலிருந்து பத்து நாட்களுக்குள் அல்லது இதற்கென அரசு அனுமதிக்கக் 
கூடிய அத்தகைய காலத்திற்குள் இச்சட்டத்தின் ஆரம்பத்தில் ( புத்தகங்கள் , 
முதலீடுகள் மற்றும் உடமைகள் உட்பட ) சங்கத்திற்கு உரியதான எல்லாச் 
சொத்துக்களின் மற்றும் ஆஸ்திகளின் பூரண விவரங்களையும் மற்றும் இவ்வாறான 
அரம்பகாலத்தில் நிலவிலுள்ள சங்கத்தின் கடன்கள் மற்றும் கடன் பொறுப்புக் 
களின் விவரங்களையும் , இவ்வாறான ஆரம்பக்காலத்தில் சங்கம் ஈடுபட்டுள்ள 
எல்லா ஒப்பந்தங்களின் விவரங்களையும் கட்டுப்பாட்டு வாரியத்திற்கு நல்க 
வேண்டும் . 

12. ஆய்வு செய்வதற்கான அதிகாரம்.-- ( 1 ) ஏதேனும் சொத்து நூலகச் 
சங்கத்தைச் சேர்ந்ததா இல்லையா என உறுதி செய்யும் பொருட்டோ அல்லது 
இச்சட்டத்திலோ அல்லது அதன் கீழ் உருவாக்கப்பட்ட விதிகளிலோ குறிப்பிடப் 
பட்டுள்ள வேறு ஏதேனும் காரியங்களுக்காகவோ 

( எ ) எந்தக் கட்டிடத்திலும் பிரவேசிக்கவும் ஆய்வு நடத்தவும் ; 

( பி ) நூலகச் சங்கத்தின் ஏதேனும் பதிவேட்டினை யோ அல்லது ஆவணத் 
தையோ கைவசம் வைத்திருக்கின்ற , பொறுப்பில் வைத்திருக்கின்ற அல்லது 
ஆதிக்கத்தில் வைத்திருக்கின்ற நபரிடம் அத்தகைய பதிவேட்டினை அல்லது 
ஆவணத்தினைத் தாக்கல் செய்யும்படித் தேவைப்படுவதற்கும் ; 

( சி ) நூலகச் சங்கத்தைச் சேர்ந்த அல்லது நூலகச் சங்கத்திற்கு உரிமை 
கோரக்கூடிய ஏதேனும் சொத்தினைக் கைவசம் வைத்திருக்கின்ற நபரை 
நியாயமான தெனக் கருதும் அத்தகைய கணக்குகள் , புத்தகங்கள் , அல்லது வேறு 
ஆவணங்களை அவ்வாறு அதிகாரமளிக்கப்பட்ட நபரிடம் தாக்கல் செய்யுமாறு 
அல்லது நியாயமானதெனக் கருதும் அத்தகைய தகவல்கள் கொடுக்குமாறு 
தேவைப்படுவதற்கும் ; மற்றும் 

நூலகச் சங்கத்தின் கட்டுப்பாட்டு உரிமையுடைய அல்லது நூலகச் 
சங்கம் சம்பந்தமாச நியமிக்கப்பட்டுள்ள எந்த நபரையும் பரிசோதனை செய்வ 
தற்கும் , நூலகச் சங்கத்தின் காரியங்கள் உட்கொண்ட விவர அறிக்கை 
வழங்குமாறு அவரிடம் தேவைப்படவும் செய்வதற்கு இதற்கென அதிகார 
மளிக்கப்பட்ட எந்த நபருக்கும் உரிமையுண்டு . 

( 2 ) துணைப்பிரிவு (1 )-ன் கீழ் அரசினால் அதிகாரமளிக்கப்பட்ட எந்த 
நபரும் இந்திய தண்டனைச் சட்டத் தொகுப்பன் பிரிவு 21 - ன் (1860- ன் 45 -வது 
மத்திய சட்டம் ) பொருளுக்குட்பட்டு 

ஒரு அரசு ஊழியராகக் கருதப்பட 
வேண்டும் . 
13 . தவறான விவரத்துக்கான தண்டம்.- ( 1 ) எந்த நபரேனும் , 

( எ ) ஏதேனும் விவரம் கொடுக்குமாறு அல்லது ஏதேனும் தகவல் வழங்கு 
மாறு இச்சட்டத்தின் மூலம் அல்லது இதன் கீழ் பிறப்பிக்கப்பட்ட ஏதேனும் 
ஆணையின் கீழ் தேவைப்படப்பட்டுள்ளபோது அவர் , ஏதேனும் காரியத்தில் 
தவறானதும் , தவறு என அவர் அறிந்ததும் அல்லது தவறு என நம்பக்கூடிய 
அல்லது சரியானதென நம்பாததுமான விவரம் கொடுத்தால் அல்லது அத்தகைய 
ஏ தேனும் தகவல் நல்கினால் ; அல்லது 


( பி ) இச்சட்டத்தின் கீழ் உருவாக்கப்பட்ட ஏதேனும் உத்தரவின் 
மூலம் தாக்கல் செய்யும்படி அவரிடம் தேவைப்படப்பட்ட ஏதேனும் புத்தகத்தில் , 
கணக்கில் , பதிவேட்டில் , புள்ளி விவரத்தில் அல்லது வேறு ஆவணத்தில் மேற் 
கூறியவாறு ஏதேனும் தவறான தகவல் நல்கினால் ; -- 
அந்நபருக்கு , இரண்டு வருடகாலச் சிறைத் தண்டனையோ 

அல்லது 
இரண்டாயிரம் . 

ரூபாய் 

வரையிலான அபராதத்துடனோ அல்லது 
விதத்திலுமோ தண்டனை விதிக்கப்படவேண்டும் . 

( 2 ) ( எ ) நூலகச் சங்கத்தின் சொத்துக்களின் பாகமான ஏதேனும் 
சொத்தினைக் கைவசம் வைத்திருக்கின்ற, பொறுப்பில் வைத்திருக்கின்ற அல்லது 
ஆதிக்கத்தில் வைத்திருக்கின்ற எந்த நபரேனும் அத்தகைய சொத்தினைக் 
கட்டுப்பாட்டு வாரியத்திற்குக் கொடுக்காமல் தவறான 

முறையில் நிறுத்தி 
வைத்திருந்தாலோ, அல்லது 

( பி ) நூலகச் சங்கத்தின் சொத்தின் பாகமான ஏதேனும் சொத்தின் 
கைவச உரிமையை தவறான முறையில் பெற்றுக்கொண்டாலோ; அல்லது 
( சி ) அவரது 

கைவசம் உள்ள, பொறுப்பில் 

உள்ள அல்லது 
ஆதிக்கத்தில் உள்ள ஏதேனும் பதிவேட்டினையோ , ரிக்கார்டினையோ அல்லது 
வேறு ஆவணங்களை யோ இச்சட்டத்தின் கீழ் அதிகாரமளிக்கப்பட்ட. ஏதேனும் 
நபரிடம் கொடுக்காமல் 

மனப்பூர்வமாக மறுத்தாலோ அல்லது கொடுக்கத் 
தவறினாலோ ; அல்லது 

( டி ) ஏதேனும் கணக்குகள் , புத்தகங்கள் அல்லது வேறு ஆவணங் 
களைத் தாக்கல் செய்யுமாறு தேவைப்படும்போது நியாயமான எந்தக் காரணமு 
மின்றி அவைகளைக் கொடுக்கத்தவறினாலோ - அத்தகைய எந்த நபரும் , இரண்டு 
வருட கால சிறைத்தண்டனை யுடனோ அல்லது இரண்டாயிரம் ரூபாய் 
வரையிலான தண்டனையுடனோ அல்லது இரு விதத்திலுமோ தண்டிக்கப்பட 
வேண்டும் . 

14. குற்றச்சாட்டின் மீதான வரையறை.-- அரசின் முன் அனுமதியுடனோ 
அல்லது இதற்கென அரசினால் அதிகாரமளிக்கப்பட்ட அதிகாரியின் முன் 
அனுமதியுடனோ அல்லாது எந்த நீதி மன்றமும் இச்சட்டத்தின் கீழ் தண்டனைக் 
குரிய எந்த குற்றத்தையும் வழக்கு எடுத்துக்கொள்ளக்கூடாது . 

15. சட்டத்தின் கீழ் எடுக்கப்பட்ட நடவடிக்கைக்கு பாதுகாப்பு.- இச்சட் 
டத்தின் கீழ் நல்லெண்ணத்துடன் செய்யப்பட்ட அல்லது செய்யக் கருதப்பட்ட 
எந்தச் செயலுக்காகவும் , அரசுக்கெதிராகவோ , கட்டுப்பாட்டு வாரியத்திற் 
கெதிராகவோ அல்லது அதன் ஏதேனும் உறுப்பினருக்கெதிராகவோ அல்லது 
வேறு ஏதேனும் நபருக்கெதிராகவோ எந்த விதத்திலும் உள்ள வழக்கோ, குற்ற 
நடவடிக்கையோ அல்லது 

சட்ட நடவடிக்கையோ தாக்கல் செய்யப்படக் 
கூடாது . 

16 . சட்டத்தினை ரத்துச் செய்ததான பலன்.- இச்சட்டம் தவிர வேறு 
ஏதேனும் சட்டத்திலோ அல்லது இச்சட்டமல்லாத வேறு ஏதேனும் சட்டத்தின் 
பலனாகப் பயனுடைத்தாகின்ற ஏதேனும் பத்திரத்திலோ இச்சட்டத்திற்கு 
மாறாக அடங்கியுள்ள எதுவும் எவ்வாறிருப்பினும், இச்சட்டத்தின் அல்லது 
அதன் கீழ் உருவாக்கப்பட்ட ஏதேனும் விதியின் அல்லது ஆணையின் ஏற்பாடுகள் 
பயனுடைத்தாகவிருக்கும் . 

17. நூலகச் சங்க நிதியிலிருந்து ஊதியம் மற்றும் செலவுகளுக்குப் பணம் 
கொடுத்தல்.- கட்டுப்பாட்டு வாரியத்தின் செயர்மானுக்கும் மற்றும் ஏனைய 
அங்கத்தினர்களுக்கும் அல்லது நூலகச் சங்கத்தின் மேற்பார்வை காரியங்கள் 
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சம்பந்தமாக நியமிக்கப்படக்கூடிய அல்லது வேலைக்கு அமர்த்தப்படக்கூடிய 
வேறு ஏதேனும் நபருக்குக் கொடுக்கக்கூடிய எ லா ஊதியங்களும் , படிகளும் 
வேறு கைம்மாறுகளும் மற்றும் இத்தகைய மேற்பார்வை சம்பந்தமாக ஏற்படும் 
வேறு எல்லாச் செலவுகளும் நூலகச் சங்கத்தின் நிதியிலிருந்துக் கொடுக்கப்பட 
வேண்டும் . 

18. கட்டளைகள் நல்குவதற்கு அரசுக்குரிய அதிகாரம்.- இச்சட்டத்தின் 
மேற்கூறிய ஏற்பாடுகளில் அடங்கியுள்ள எதுவும் எவ்வாறிருப்பினும் , 

நூலகச் 
சங்க நிறுவனத்தின் சீரான மேற்பார்வைக்குத் தேவையென அரசு கருதக்கூடிய 
அத்தகைய 

கட்டளைகளை அரசு கட்டுப்பாட்டு - வாரியத்திற்கு - நல்கலாம் 
என்பதுடன் கட்டுப்பாட்டு வாரியம் இத்தகைய அறிவுரைகளுக்கு இணங்கி 
நடக்கவேண்டும் . 

19. விதிகள் உருவாக்குவதற்கான அதிகாரம்.-- ( 1 ) கெசட்டில் விளம்பரம் 
செய்வதன் மூலம், அரசு இச்சட்டத்தின் தேவைகளை நிறைவேற்றுவதற்கான 
விதிகளை உருவாக்கலாம் . 

( 2 ) இச்சட்டத்தின் கீழ் உருவாக்கப்பட்ட எல்லா விதிகளும் , அவை 
உருவாக்கப்பட்ட உடன் தானே சட்டமன்றப் பேரவை கூட்டத் தொடரில் 
இருக்கையில் ஒரே கூட்டத்தொடரிலோ அல்லது தொடர்ந்து வரும் இரு 
கூட்டத்தொடர்களிலாகவோ மொத்தம் பதினான்கு நாட்களுக்குச் சட்டமன்றப் 
பேரவையின் முன் வைக்கப்படவேண்டும் , இவ்வாறு வைக்கப்பட்டக் கூட்டத் 
தொடர் அல்லது தொடர்ந்து வரும் கூட்டத்தொடர் முடிவுறுமுன்னர் சட்ட 
மன்றப் பேரவை அதில் ஏதேனும் மாற்றம் உண்டுபண்ணினாலோ அல்லது அது 
நிறைவேற்றப்படவேண்டாமென முடிவு செய்தாலோ , அதன் பின் அவ்விதிகள் 
அதது காரியத்திலாவதுபோல் அவ்வாறு மாற்றம் செய்யப்பட்ட முறையிலேயே 
பயனுடைத்தாகும் அல்லது பயனில்லாதிருக்கும் . எனவே எவ்வாறாயினும் , 
இத்தகைய எந்த மாற்றமும் அல்லது தள்ளுபடியும் அவ்விதியின் கீழ் முன்னர் 
செய்யப்பட்ட எந்தச் செயலின் செல்லுபடியாகும் தன்மைக்கும் குந்தகமாக 
இருக்காது . 

20 . இடர்களை அகற்றுவதற்கான அதிகாரம்..- இச்சட்டத்தின் ஏற்பாடு 
களை நிறைவேற்றுகையில் ஏதேனும் இடர் நேரிடுவதாயின் , சந்தர்ப்பத்தின் 
தேவைக்கேற்ப ஆணை வாயிலாய் , அரசு , இடர்களை அகற்றுவதற்குத் தேவை 
யெனத் தோன்றுகின்ற , இச்சட்டத்தின் ஏற்பாடுகளுக்கு முரணானவையல்லாத 
எதுவும் செய்யலாம் : 

எனினும் இச்சட்டத்தின் தொடக்கத்திலிருந்து இரண்டு வருடங்கள் 
முடிந்த பின்னர் அத்தகைய ஆணை ஒன்றும் உண்டுபண்ணப்படக்கூடாது . 
21. சட்டநீக்கமும் தவிர்ப்பும்.-- ( 1 ) 1977- ன் கேரள 

நூலகச் 

சங்க 
( மேலாண்மையினை மேற்கொள்ளல் ) அவசரச் சட்டம் (1977- ன் 11 ) இதன் 
மூலம் நீக்கம் செய்யப்படு கின்றது . 

( 2 ) இவ்வாறு நீக்கம் செய்யப்படுவது எவ்வாறாயிருப்பினும் , மேற்கூறிய 
அவசரச் சட்டத்தின் கீழ் செய்யப்பட்ட அல்லது செய்யப்பட்டிருப்பதாகக் 
கருதப்பட்ட எதுவும் அல்லது மேற்கொள்ளப்பட்ட அல்லது மேற்கொள்ளப் 
பட்டிருப்பதாகக் கருதப்பட்ட எந்த நடவடிக்கையும் இச்சட்டத்தின் கீழ் 
செய்யப்பட்டிருப்பதாக அல்லது மேற்கொள்ளப்பட்டிருப்பதாகக் கருதப்பட 
வேண்டும். 
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கேரள அரசு 
சட்டம் ( சட்டம் இயற்றல் - எ ) துறை 

அறிவிக்கை 
எண் . 4666/ சட்டம் இயற்றல் ( எ) 2 /76 /சட்டம் . 

1976 மார்ச்சு 16 
திருவனந்தபுரம் , 

1897 பால்குனா 26 
கேரள மா நில சட்டமன்றத்தின் கீழ்க்காணும் சட்டம் பொதுத் தகவலுக் 
கென இதன்மூலம் பிரசுரம் செய்யப்படுகின்றது . சட்டமன்றப் பேரவையினால் 
நிறைவேற்றப்பட்ட மசோதாவுக்கு 1976 மார்ச்சு 16 - ம் நாளன்று ஆளுநரின் 
ஒப்புதல் கிடைக்கப்பெற்றது . 

ஆளுநர் ஆணைப்படி , 
கெ . விசுவநாதன் நாயர் , 

சட்ட இணைச் செயலாளர் : 
The Kerala Appropriation Act, 1976 

1976 - ன் சட்டம் 5 

1976- ன் கேரள நிதி ஒதுக்கீடு சட்டம் 
1975-76 - ம் நிதி ஆண்டு பணிகளுக்காக கேரள மாநிலத் தொகு நிதியிலிருந்து 
மேலும் சில தொகைகளைச் செலுத்தவும் ஒதுக்கீடு செய்வதற்கும் அதிகாரமளிப் 
பதற்கான ஒரு சட்டம் . 

தோற்றுவாய்.- 1975-76 நிதி ஆண்டு பணிகளுக்காகக் கேரள மாநிலத் 
தொகு நிதியிலிருந்து மேலும் சில தொகைகளைச் செலுத்தவும் ஒதுக்கீடு செய் 
யவும் அதிகாரமளித்தல் உகந்ததாகையால் ; 

இந்தியக் குடியரசின் இருபத்தேழாவது ஆண்டில் இது பின்வருமாறு சட்ட 
மாக்கப்படட்டும் . 

1. சுருக்கத் தலைப்பு.- இச்சட்டம் 1976 - ன் கேரள நிதி ஒதுக்கீடுச் சட்டம் 
என அழைக்கப்படலாம் . 

2. 1975-76 - ம் நிதி ஆண்டுக்காக கேரள மாநிலத் தொகு நிதியிலிருந்து 
55,06,04,600 ரூபாய் கொடுத்தல்.- அட்டவ ணயின் கட்டம் (2 )-ல் குறிப்பிடப் 
பட்டுள்ள பணிகள் மற்றும் தேவைகள் சம்பந்தமாக 1975-76 - ம் நிதி ஆண்டில் 
ஏற்படக்கூடிய செலவுகளுக்குக் கொடுப்பதற்காக கேரள மாநிலத் தொகு நிதியி 
லிருந்து அட்டவணையின் கட்டம் ( 3 )-ல் குறிப்பிடப்பட்டுள்ள மொத்தத் 
தொகையான ஐம்பத்தைந்து கோடியே ஆறு லட்சத்து நாலாயிரத்து அறுநூறு 
ரூபாய்க்கு மிகைப்படாத தொகை கொடுக்கப்படலாம் . 

3. நிதி ஒதுக்கீடு.-- இச்சட்டத்தின் மூலம் கேரள மாநிலத் தொகு நிதியிலி 
ருந்து செலுத்த அனுமதிக்கப்பட்டுள்ள தொகைகள் மேற்கூறிய ஆண்டு சம்பந்த 
மாக அட்டவணையில் குறிப்பிடப்பட்டுள்ள பணிகள் மற்றும் தேவைகளுக்காக 
ஒதுக்கீடு செய்யப்பட வேண்டும் . 

G. 1044/ V . 


அட்டவணை 
(பிரிவுகள் 2- ம் 3- ம் பார்க்க ) 


( 2 ) 


( 3 ) 


தேவை 
எண் 


மொத்தம் 


ரூபாய் 
2,22,600 


II 


வருவாய் 


52,16,200 
53,84,300 


M 


III 

V 


மிகாத தொகைகள் 
பணிகள் மற்றும் 
தேவைகள் 

சட்டமன்றப் பேரவை தொகு நிதியில் 
யினால் வாக்களிக்கப் சுமத்தப்பட்டது 

பட்டது 
ரூபாய் 

ரூபாய் 
மாரில சட்டமன்றம் 

வருவாய் 

2,22,600 
மா நிலத் தலைமையிடங்கள் , 
அமைச்சர்கள் மற்றும் 
தலைமையிடப் பணியாளர் 
தொகுதி 

42,60,300 9,55,900 
நீதி நிருவாகம் 

வருவாய் 

47,29,100 6,55,200 
வேளாண்மை வருமானவரி 
மற்றும் விற்பனை வரி 

வருவாய் 

58,47,000 
நிலவருவாய் 

வருவாய் 

70,27,700 
முத்திரைகள் மற்றும் பதிவுக் 
கட்டணங்கள் 

வருவாய் 

28,01,800 
எக்சைஸ் 

வருவாய் 12,99,100 
வாகனங்கள் மீதான வரிகள் வருவாய் 

7,78,000 
கடன் செலவுகள் வருவாய் 

37,00,000 
கருவூலமும் கணக்குகளும் வருவாய் 25,82,400 
மாவட்ட நிருவாகம் மற்றும் 
பலவகை 

வருவாய் 44,39,000 
போலீஸ் 

வருவாய் 2,40,52,000 
சிறைகள் 

வருவாய் 

37,44,700 
எழுதுபொருட்களும் , அச்சும் , 
மற்றும் வேறு நிருவாகப் 
பணி களும் 

வருவாய் 58,31,100 


:: 


58,47,000 
70,27,700 - 1 


VI 


VII 


VIII 

IX 


28,01,800 
12,99,100 

7,78,000 
37,00,000 
25,82,400 


X 
XI 


XII 
XIII 
XIV 


44,39,000 
2,40,52,000 

37,44,700 


58,31,100 


XV 


பொதுப்பணிகள் 


வருவாய் 
முதலீடு 


1,31,94,000 

90,21,100 


9,79,500 


1,31,94,000 
1,00,00,600 


XVI 


ஓய்வூதியங்கள் மற்றும் 

பலவகை 
கல்வி , கலை மற்றும் 
பண்பாடு 


வருவாய் 


3,80,21,800 


1,75,000 


3,81,96,800 


XVII 


XVIII 


மருத்துவம் 


1,05,900 

11,200 
5,05,600 


XIX 
XX | 


குடும்பக் கட்டுப்பாடு 
பொது சுகாதாரம் 


வருவாய் 

முதலீடு 
வருவாய் 

முதலீடு 
வருவாய் 
வருவாய் 

முதலீடு 
வருவாய் 

முதலீடு 
வருவாய் 

முதலீடு 
வருவாய் 


9,16,22,700 

10,94,300 
3,81,69,000 

26,46,200 

60,50,000 
1,76,73,100 
1,68,00,000 

6,00,000 
8,00,100 
18,67,200 

5,00,000 
39,98,700 


9,16,22,700 

12,00,200 
3,81,80,200 

31,51,800 

60,50,000 
1,76,73,100 
1,68,00,000 

6,00,000 

9,89,200 
18,67,200 

5,00,000 
39,98,700 


XXI 


வீட்டு வசதி 


1,89,100 


XXII 


நகரக வளர்ச்சி 


XXIV 
XXV 


தொழில் மற்றும் வேலை 
ஹரிஜனநலம் உட்பட 
சமுதாய வளர்ச்சி 


XXVI 
• XXVII 


பஞ்சம் 
கூட்டுறவு 


வருவாய் 
முதலீடு 
வருவாய் 
வருவாய் 
முதலீடு 


10,04,200 

10,18,500 
1,13,00,000 

36,44,700 
25,36,300 


10,04,200 

10,18,500 
1,13,00,000 

36,44,900 
25,36,300 


200 


XXVIII 


பலவகைப் பொருளாதாரப் 
பணிகள் 


200 


.. 


XXIX 


வேளாண்மை 


51,900 
1,32,800 


XXX 


100 

100 
1,97,35,500 
1,91,95,500 

33,700 

100 
53,02,500 

100 


வருவாய் 
முதலீடு 
வருவாய் 

முதலீடு 
வருவாய் 

முதலீடு 
வருவாய் 
முதலீடு 


* 300 

100 
1,97,87,400 
1,93,24,300 

33,700 

100 
53,25,700 

100 


உணவு மற்றும் ஊட்டச்சத்து 


XXXI 


கால்நடைப் பராமரிப்பு 


23,200 


( 1 ) 


( 2) 


( 3 ) 


ரூபாய் 


ரூபாய் 
47,07,500 


. 


XXXII 


பாற்பண்ணை 


600 
37,000 


XXXIII 


மீன் பண்ணை 


XXXIV 
XXXVI 


வனம் 
தொழில்கள் 


42,22,100 
1,22,500 


XXXVII 


ரூபாய் 
47,07,500 

600 
37,000 
38,10,000 

65,600 
1,11,59,900 
1,12,56,300 
73,25,600 
2,05,400 

5,92,300 
1,53,40,100 

9,69,700 
2,00,000 
13,42,600 


வருவாய் 
முதலீடு 
வருவாய் 

முதலீடு 
வருவாய் 
வருவாய் 

முதலீடு 
வருவாய் 
முதலீடு 
வருவாய் 
முதலீடு 
வருவாய் 

முதலீடு 
வருவாய் 


நீர்ப்பாசனம் 
மின்சாரம் 


38,10,000 

65,600 
69,37,800 
1,11,33,800 
73,25,600 

5,92,300 
1,53,40,100 

9,69,700 
2,00,000 
13,42,600 


2,05,400 


XXXVIII 


XL 


போக்குவரத்து 


XLI 


சுற்றுலா 
பொதுக்கடன்களைத் திருப்பிச் 

செலுத்தல் 
பலவகைக் கடன்கள் மற்றும் 
முன்பணங்கள் 


முதலீடு 


11,00,00,000 


11,00,00,000 


XLIV 


முதலீடு 


26,65,000 


26,66,000 


மொத்தம் 


42,85,31,300 


12,20,73,300 


55,06,04,600 
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Section iii 
கேரள அரசு 
சட்ட ( சட்டமியற்றல் - பி ) துறை 

அறிவிக்கை 
எண் 10618 /சட்டமியற்றல், ( பி 1)/ 77 /சட்டம் . 

1977 ஆகஸ்டு 12 
திருவனந்தபுரம் , 

1899 ஸ்றாவணா21 
கேரள சட்டமன்றத்தின் பின்வரும் சட்டம் பொதுத் தகவலுக்கென இதனால் 
பிரசுரிக்கப்படுகின்றது . சட்டமன்றப் பேரவையினால் நிறைவேற்றப்பட்ட 
மசோதாவிற்கு 1977 ஆகஸ்டு 12 - ம் நாள் ஆளுநரின் ஒப்புதல் கிடைக்கப் 
பெற்றது . 

ஆளுநர் ஆணைப்படி , 

எம் . சேகரன் , 

சட்டச் செயலாளர் . 
The Kerala Land Development Corporation Limited (Special Powers ) 

Amendment Act, 1977 . 

1977- ன் 15 - வது சட்டம் 
1977 - ன் கேரள நில வளர்ச்சி கார்ப்பரேஷன் லிமிட்டெட் 

( விசேட அதிகாரங்கள் ) திருத்த சட்டம் 
1974- ன் கேரள நில வளர்ச்சி கார்ப்பரேஷன் லிமிட்டெட் ( விசேட அதிகா 
ரங்கள்) சட்டத்தைத் திருத்துவதற்கான ஒரு சட்டம் . 

தோற்று வாய் .-- இதன் பின் காணும் தேவைகளை முன்னிட்டு 1974 - ன் கேரள 
நில வளர்ச்சி கார்ப்பரேஷன் லிமிட்டெட் ( விசேட அதிகாரங்கள் ) சட்டத்தைத் 
திருத்துவது உகந்ததென்பதால் , 

இந்தியக் குடியரசின் இருபத்தெட்டாவது ஆண்டில் இது பின்வருமாறு 
சட்டமாக்கப்படட்டும் : 

1. சுருக்கத்தலைப்பு.- இச்சட்டம் 1977 - ன் கேரள நில வளர்ச்சி கார்ப்ப 
ரேஷன் லிமிட்டெட் ( விசேட அதிகாரங்கள் ) திருத்தச் சட்டமென அழைக்கப் 
படலாம் . 

2. பிரிவு 2 - ன் திருத்தம் .-- (இதன் பின் முதற் சட்டமெனக் குறிப்பிடப் 
படும் ) 1974 - ன் கேரள நில வளர்ச்சி கார்ப்பரேஷன் லிமிட்டெட் (விசேட 
அதிகாரங்கள் ) சட்டத்தின் (1974 - ன் 5 ) பிரிவு 2 - ல் , 

(i) உட்பிரிவு ( எ ) உட்பிரிவு ( எஎ ) என மறு எழுத்திடப்படவேண்டும் , 
மற்றும் இவ்வாறு மறு எழுத்திடப்பட்ட உட்பிரிவு ( எஎ )-க்கு முன்னால் கீழ்க் 
காணும்உட்பிரிவு புகுத்தப்படவேண்டும் , அதாவது : 

“ ( எ ) மேல்முறையீட்டு அதிகாரி எனில் , இச்சட்டத்தின் நோக்கங் 
களுக்காக மேல்முறையீட்டு அதிகாரியாக அரசினால் நியமிக்கப்பட்ட, துணை 
கலெக்டரின் தரத்திற் குறையாத , ஒரு அதிகாரி எனப் பொருட்படும் , ” . 

G. 2186V . 
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( ii ) உட்பிரிவு (சி ) -க்குப் பதிலாகப் பின்வரும் உட்பிரிவு இடப்பட 
வேண்டும் , அதாவது : 

" (சி ) ‘ விசாரணை அதிகாரி எனில் கார்ப்பரேஷனாலோ அல்லது 
அர சினாலோ அல்லது இதற்கென அரசினால் அதிகாரமளிக்கப்பட்ட ஒரு அதிகாரி 
யாலோ இவ்வாறு நியமிக்கப்பட்ட ஒரு அதிகாரி எனப் பொருட்படும் , " 
3. பிரிவு 3 - ன் திருத்தம்.-- முதற் சட்டத்தின் பிரிவு 3 - ல் , 

(i ) துணைப்பிரிவு (1 )-ல் உட்பிரிவு (சி ) விட்டுவிடப்படவேண்டும் . 

(ii) துணைப்பிரிவு (2 )-ல் , “ விசாரணை அதிகாரி என அழைக்கப்படும் ஒரு 
அதிகாரியை கார்ப்பரேஷன் நியமிக்கவேண்டும் , ” எனும் சொற்களுக்குப் பதிலாக 
" கார்ப்பரேஷனோ, அரசோ அல்லது இதற்கென அரசினால் அதிகாரமளிக்கப் 
பட்ட ஒரு அதிகாரியோ ஒரு விசாரணை அதிகாரியை நியமிக்கவேண்டும் " எனும் 
சொற்கள் இடப்படவேண்டும் . 
4. பிரிவு 5 - ன் திருத்தம்.-- முதற் சட்டத்தின் பிரிவு 5 - ல் , 
( எ ) துணைப்பிரிவு (2 )-ல் , 

(i ) தொடக்கப்பத்தியில் , “ கார்ப்பரேஷனின் கருத்தின்படி இவ்வட்டா 
ரத்தில் மிக அதிக விற்பனை யுடைய செய்தித் தாளில் எனும் சொற்களுக்குப் 
பதிலாக “ கார்ப்பரேஷனால் நிர்ணயிக்கப்படக்கூடிய அவ்வட்டாரத்தில் அதிக 
வற்பனை யுடைய இரண்டோ அதைவிட அதிகமோவான செய்தித் தாள்களில் , ” 
எனும் சொற்கள் இடப்படவேண்டும் . 

(ii ) உட்பிரிவு ( பி ) -ல் “ அல்லது தகுந்த காரணங்களுக்காக இத்தகைய 
அதிகாரி அனுமதிக்கக்கூடிய பதினைந்து நாட்களுக்கு அதிகப்படாத , அத்தகைய 
இன்னும் கூடுதலான காலத்திற்குள் எனும் சொற்கள் இறுதியில் சேர்க்கப்பட 
வேண்டும் . 

( பி ) துனைப்பிரிவு ( 3 ) விட்டுவிடப்படவேண்டும் . 
5. பிரிவு 14 - ன் திருத்தம் .-- முதற் சட்டத்தின் பிரிவு 14 - ல் , 
( எ ) துணைப்பிரிவு (1 )-ல் , 

( i) உட்பிரிவு ( இ )-க்குப் பதிலாகப் பின்வரும் உட்பிரிவு இடப்பட 
வேண்டும் , அதாவது : 

" ( இ ) இத்தகைய பணி களுக்கான செலவினைப் பங்கீடு செய் 
வதற்கான தத்துவங்கள் , " , 

( ii) உட்பிரிவு ( எச்) -க்குப் பதிலாகப் பின்வரும் உட்பிரிவு இடப்பட 
வேண்டும் , அதாவது : 

“ ( எச்) - இத்தகைய ஏதேனும் - பணியினைப் பயன்படுத்துவது 
சம்பந்தமாக உடமையாளர்களின் உரிமைகளின் மீது கட்டுப்பாடுகள் ஏதேனும் 
உண்டாயின் மற்றும், 

( பி ) . துணைப்பிரிவு (3 )-ல் “ அறிக்கை எனும் சொல்லு + குப் பதிலாக 
“ அறிக்கையிலிருந்து இணையான பகுதி நகல்கள் எனும் சொற்கள் இடப்பட 
வேண்டும் , " 

( சி ) துணைப்பிரிவு ( 3 )-க்குப் பின் , பின் வரும் துணைப்பிரிவு புகுத்தப்பட 
வேண்டும் , அதாவது : 

( 4 ) துணைப்பிரிவு ( 1)-ன் கீழ் தயாரிக்கப்பட்ட அறிக்கையில் உள்ள 
ஏதேனும் பதிவினால் பாதிக்கப்பட்ட எந்த நபரும் , துணைப்பிரிவு ( 3)-ன் கீழ் 
பகுதி நகல்கள் வழங்கப்பட்டப் பதினைந்து நாட்களுக்குள் கார்ப்பரேஷனுக்கு 
அவரது மதிப்பினைத் தாக்கல் செய்யலாம் என்பதுடன் கார்ப்பரேஷனின் 
இத்தகைய நபருக்கு அவர் கூறவேண்டியதைக் கூறுவதற்கான வாய்ப்பளித்தபின் 
மறுப்பின் மீது முடிவு செய்யவேண்டும் . " 
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6. 14 எ மற்றும் 14 பி எனும் புதிய பிரிவுகளைப் புகுத்துதல்.-- முதற் 
சட்டத்தின் பிரிவு 14-க்குப்பின் கீழ்க்காணும் பிரிவுகள் சேர்க்கப்படவேண்டும் , 
அவையாவன : 
( 14 எ . 

செலவின் இடைக்கால அளிப்பு .- (1 ) ஒரு திட்டத்தின் கீழ் 
உள்ள ஏதேனும் பணியின் மூலம் பயனடைந்த ஒவ்வொரு உடமையாளரும் 
அவர்களது நிலம் அப்பயனை அடைவதற்குத் தகுந்த தாக்கப்பட்ட பின் மற்றும் 
பிரிவு 14- ன் துணைப்பிரிவு (2 )-ன் கீழ் அறிக்கை வெளியிடுவதற்கு முன் கார்ப்ப 
ரேஷன் தேவைப்படுவ தன் மேல் எந்தச் சமயத்திலும் கார்ப்பரேஷன் குறிப்பிடக் 
கூடிய அத்தகைய முறையிலும் அத்தகைய தவணை முறைகளிலும் இத்தகைய 
பணி களுக்கான மதிப்பீட்டுச் செலவினை அளிக்க உரிமைப்பட்டவர்களாவார் . 

( 2 ) துணைப்பிரிவு ( 1)-ன் கீழ் அளிக்கப்பட்ட எந்தத் தொகையும் 
பிரிவு 10- ன் கீழ் அவர் செலுத்த வேண்டிய செலவில் சரிக்கட்டப்படவேண்டும் . 

14 பி . உடமையாளர்களிடையே பங்கீடு செய்யப்படவேண்டிய அதிகப் 
பொறுப்புக்கள்.-- (1 ) பிரிவு 14 - ன் துணைப்பிரிவு (1 )-ன் கீழ் தயாரிக்கப்பட்ட 
மேல்முறையீட்டில் அல்லது வேறு வகையில் விவர அறிக்கையில் செய்யப்பட்ட 
ஏதேனும் மாற்றத்தின் விளைவாக ஒரு திட்டத்தின் கீழ் செய்யப்படும் ஏதேனும் 
பணியின் செலவு அத்துணைப்பிரிவின் கீழ் தயாரிக்கப்பட்ட விவர அறிக்கையில் 
குறிப்பிடப்பட்ட செலவுத் தொகையைவிட அதிகமானால் , திட்டத்தினால் 
பயனடைந்த பூமி உடமையாளர்களிடையே எந்த வீதத்தில் செலவு பங்கீடு 
செய்யப்பட்டதோ அதே வீதத்தில் கார்ப்பரேஷன் இந்த வித்தியாசத் தொகை 
யையும் பங்கீடு செய்யவேண்டும் . 

( 2 ) இயலுடைத்தாகும் வரை, துணைப்பிரிவு ( 1)-ன் கீழ் செலுத்தப் 
படவேண்டிய தொகை சம்பந்தமாக இச்சட்டத்தின் ஏற்பாடுகள் பிரிவு 14- ன் 
துணைப்பிரிவு (1 )-ன் கீழ் தயாரிக்கப்பட்ட விவர அறிக்கையில் குறிப்பிடப் 
பட்டுள்ள செலவு சம்பந்தமாகப் பொருந்துவதுபோலவே பொருந்தும். ” 
7. பிரிவு 16- ன் திருத்தம்.-- முதற் சட்டத்தின் பிரிவு 16 - ல் , 

( எ ) துணைப்பிரிவு ( 1) -க்குப் பதிலாகப் பின்வரும் துணைப்பிரிவுகள் இடப் 
படவேண்டும் . அவையாவன : 

" (1 ) பிரிவு 10 - ன் கீழ் ஏதேனும் பணியின் செலவை அல்லது செலவின் 
பாகத்தை அல்லது பங்குத் தொகை இனத்தில் ஏதேனும் தொகையை செலுத்தக் 
கடமைப்பட்டவரும் அப்பொறுப்பை மறுக்கின்றவருமான எந்த உடமையாளரும் 
அல்லது வேறு நபரும் அல்லது பிரிவு 14 - ன் துணைப்பிரிவு (4 )-ன் கீழ் அல்லது 
பிரிவு 15 - ன் துணைப்பிரிவு ( 3)-ன் கீழ் கார்ப்பரேஷனின் ஏதேனும் முடிவினால் 
பாதிக்கப்பட்ட எந்த உடமையாளரும் அல்லது வேறு நபரும் குறிப்பிடப்படக் 
கூடிய அத்தகைய காலத்திற்குள் மேல் முறையீட்டு அதிகாரிக்கு முறையிடலாம் . 

( 1 ஏ ) துணைப்பிரிவு ( 1 )-ன் கீழ் ஒரு மேல்முறையீடு பெற்றுக்கொள் 
வதன்மேல் , மேல்முறையீட்டு அதிகாரி , மேல் முறையீட்டாளருக்கும் காரீப்ப 
ரேஷனுக்கும் அவர்கள் நேரடியாக வோ அல்லது முகவர் மூலமாகவோ விசாரணை 
செய்யப்படுவதற்குரிய நியாயமான வாய்ப்பளித்தபின் அந்த மேல்முறையீட்டின் 
மீது தகுந்ததெனக் கருதும் அத்தகைய ஆணை பிறப்பிக்கவேண்டும் . " 

( பி ) துணைப்பிரிவு ( 2) -ல் “ சார்நிலை நீதிபதி ” எனும் சொல்லுக்குப் 
பதில் “ மேல்முறையீட்டதிகாரி " எனும் சொற்கள் இடப்படவேண்டும் , 

( சி ) துணைப்பிரிவு ( 3) விட்டுவிடப்படவேண்டும் . 


8. 21 ஏ மற்றும் 21 பி ஆகிய புதிய பிரிவுகளைச் சேர்த்தல்.-- முதற் 
சட்டத்தின் பிரிவு 21- க்குப்பின் கீழ்க்காணும் பிரிவுகள் இடைப்புகுத்தப்பட 
வேண்டும் , அவையாவன : 

“ 21 ஏ . அதிகார ஒப்படை மற்றும் கார்ப்பரேஷனின் அலுவல்கள்.- 
கார்ப்பரேஷன், இச்சட்டத்தின் கீழான அதன் ஏதேனும் அதிகாரங்கள் மற்றும் 
அலுவல்களைக் கார்ப்பரேஷனின் மானேஜிங் டயரக்டருக்கோ அல்லது இத்தகைய 
இரண்டோ அல்லது அதைவிடக் கூடுதலோவான டயரக்டர்கள் அடங்கிய 
கார்ப்பரேஷனின் ஆணையாளர் கமிட்டிக்கோ ஒப்படை செய்யலாம் . 

21 பி . குறிப்பிட்ட சில தேவைகளுக்காக உடன்படிக்கை நிறை 
வேற்றுதல் .-- செலவுகளை முன்பணமாகக் கொடுத்தல் , செலவுகளையும் அதன் 
மீதான வட்டியையும் செலுத்தும் 

முறை 

மற்றும் விதம் மற்றும் அது 
தொடர்பான வேறு காரியங்கள் சம்பந்தமாக, ஒரு நபர் கார்ப்பரேஷனுடன் 
உடன் படிக்கை செய்வதை இச்சட்டத்தில் அடங்கியுள்ள எதுவும் தடை சய்வ 
தாகக் கருதப்படக்கூடாது , மேலும் இத்தகைய ஒரு உடன்படிக்கை நிறை 
வேற்றப்பட்டுள்ளபோது அதனில் குறிப்பிடப்பட்டுள்ள காரியங்கள் இத்தகைய 
உடன்படிக்கையின் ஏற்பாடுகளின் படி ஒழுங்குபடுத்தப்படவேண்டும் . ” 

9. சட்ட நீக்கமும் தவிர்ப்பும் .-- (1 ) 1977 - ன் கேரள நில வளர்ச்சி கார்ப்ப 
ரேஷன் லிமிட்டெட் (விசேட அதிகாரங்கள்) திருத்த அவசரச் சட்டம் 
( 1977 - ன் 7 ) இதன் மூலம் நீக்கம் செய்யப்படுகின்றது . 

( 2 ) இவ்வாறு நீக்கம் செய்யப்படுவது எவ்வாறிருப்பினும் , மேற்கூறிய 
அவசரச் சட்டத்தின் மூலம் திருத்தம் செய்யப்பட்ட முதற் சட்டத்தின் கீழ் 
செய்யப்பட்ட அல்லது செய்யப்பட்டிருப்பதாகக் கருதப்பட்ட எந்தச் செயலும் 
அல்லது மேற்கொள்ளப்பட்ட அல்லது மேற்கொள்ளப்பட்டதாகக் கருதப்பட்ட 
எந்த நடவடிக்கையும் இச்சட்டம் 1977 பெப்ரவரி 21- ம் நாளன்று அமலுக்கு 
வந்ததாகக் கொண்டு இச்சட்டத்தின் மூலம் திருத்தம் செய்யப்பட்ட முதற் 
சட்டத்தின் கீழ் செய்யப்பட்டதாக அல்லது மேற்கொள்ளப்பட்டதாகக் கருதப் . 
படவேண்டும் . 
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GOVERNMENT OF KERALA 

Abstract 


RULES - KERALA TREASURY Code VOL. I AMENDMENT TO RULES 25 , 163, 

223 AND 235 - ORDERS ISSUED . 


FINANCE (S. L.) DEPARTMENT 
G.O.(P ) No. 25 /78 / Fin . Dated , Trivandrum , 6th January 1978 . 


Read: -1 G. O. (P ) No. 84 /75 / Fin dated 6-3-1975 . 

2 . Letter No. Tech . I (i) 16496/73 dated 7-5-1976 and 

18-1-1977 from the Director of Treasuries. 
3. Letter No. DCM . 11/17-46 /XXX /38 /219 dated 2-6-1977 from 

the Accountant General. 


NOTIFICATION 
S. R. O. No. 140 /78. - In exercise of the powers conferred by 

clause 
(2 ) of article 283 of the Constitution of India , the Governor of Kerala 
hereby makes the following amendments to Kerala Treasury Rules, 
namely : 


AMENDMENTS 

C. S. No. 2 /78 /Fin . dated 6-1-1978 . 
In the said Rutes, 

(1) in rule 25, for the last sentence and the Notes, the following shall 
be substituted , namely : 

“ Specimen signatures shall be forwarded to the Treasuries , only in 
specimen signature cards in form TR . 74A, which shall be obtained from 
the Treasurie : concerned . 

G. 168 
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Note :-1. A Government servant who is authorised to draw or 

countersign bills, cheques or other documents payable at 
more than one Tieasury shall send a specimen of the reliev 
ing Government Servant s signature to the Treasury Officers 
concerned in specimen signature cards obtained from the 
respective Treasuries. 


Note : -2. The Treasury Officer shall keep the specimen signature 

cards of Government servants who draw on his treasury or 
countersign bills drawn on it , duly arranged in the serial 
numerical order . The cards so arranged shal be kept safely 
under lock and key . 


Note :—3. Specimen signature to be sentto a bank need not be in cards in 

form TR . 74A but may be furnished duly countersigned in 

slips ofpapers” ; 
(2 ) in rule 163, for sul (t) , the following sub-rule and Note 
shall be substituted , namely: 

" (t) Every Government servant, who is authorised to draw 
cheques or sign or countersign bills payable at a treasury shall send a speci 
men of his signature to the Treasury Officer in Form Tk . 74A duly attested 
by his superior officer or another officer whose specimen signature is already 
on record with the treasury . When such an officer hands over charge of 
his office to another , he shall likewise Send a specimen of the signature of 
the relieving officer duly attested by him (relieved officer ) to the Treasury 
Officer concerned . 


Note : The specimen signature of every non - gazetted drawing Officer 

shall be attested by his Gazetted Controlling Officer or official 
superior" ; 
(3 ) for rule 223 , the following rule shall be substituted , 

namely :-) 
“ 223 Treasury Bill Book . Every officer shall enter particulars of all 
bills in a book called the " Treasury Bill Book " in Form TR . 74 which shall 
be presented at the treasury along with each bill. Treasury Officers shall 
not pass any such bill for payment unless the treasury bill book is presented 
with it. 

The drawing off cer shall be held personally responsible for entries 
in columns 1 to 6 and columns 12 and 13 of the book and omissions to 
make the entries required in respect of any bill and similarly the Treasury 
Officers shall be responsible for the entries or omission to make entries in 
columns 7 to 11 except in respect of the bills endorsed to private parties. 
Column 14 shall be filled in and attested by the drawing officer/Treasury 
officer as required by the nature of the entry therein . 
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Exception 1:-Bills for personal claims of Gazetted Government Servants 

and of non -gazetted Government Servants who are spc 
cially authorised to draw their claims on Gazetted Officers 
Salary or T A. bill Formsunder rule 169 for pay etc. nccd 
not be entered in the Treasury Bill Book . 


Exception 2:-The Treasury Bill Book need not be presented along with 

any contingent bill endorsed in favour of a private party or 
with police department s bills relating to Bus-owners claim 

with travelling allowance bills of the Railway 
Police and Criminal Investigation Department whichjmay 
be paid at Sub Treasuries without pre- audit by the 
Treasury Officer. 


or 


Note 1:-Bills for personal claimsof Gazetted Government Servants and 

of non -gazetted Government Servants who are specially autho 
rised to draw their claims on Gazetted Officers bill forms 
under rule 169 for pay, etc., if they are drawn by superior 
officers under rule 211 (b ) shall be entered in the Treasury 
Bill Book pertaining to the office of the Superior officer which 
should be presented at the treasury along with such bills and 
in such cases the restriction in Note (4 ) below shall not be 
applicable . 


Note 2 :-In respect of contingent bills endorsed to private parties, the 

particulars of the bill shall be entered in columns 1 to 3, the 
details of the party in column 5 and the word " Endorsed " 
shall be entered in column 14 , under the signature of the officer 
signing the bill in column 13. As the proceeds of these bills 
are not to be entered in the Cash Book , columns 7 to 11 to be 

filled in by the Treasury Officer may be left blank. 
Note 3 : The Treasury Bill Book shall be supplied by the Treasuries at 

the rate of one books for each institution maintaining indepen 
dent sets of accounts and cash book, on requisition from the 
drawing officer concerned . The Treasury Officer shall fill up , 
attest and sign the first fly leaf of the Bill book before it is 
made over to the drawing officer. The drawing officer con 
cerned shall be responsible for the proper maintenance of each 
of the Bill Books so obtained by him . An officer drawing bills 
on more than one treasury or sub treasury shall obtain separate 
Treasury Bill Books from the respective Treasuries . He shall 
enter the bills to be presented in each treasury or sub treasury 
in the Bill Book issued by the concerned Treasury . 


Note 4 :-A treasury or sub treasury officer shall refuse to accept any 

bill if it is presented along with a Bill Book which has been 
used for presentation of bills on another Treasury . 
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Note 5 :-A Treasury Bill Book shall be used till all the pages in the 

Book are exhausted or till the end of the financial year , which 
ever is earlier or till the Bill Book in use is irrecoverably lost. 
A fresh Bill Book shall be issued by the Treasury or sub 
Treasury on presentation of the requisition in the printed form 
appended to the Bill Book, Except for the issue of a Bill book 
for a new financial year or in continuation of a lost one all 
requisitions for Bill Book shall be accompanied by the Bill Book 
in use, so as to enable the treasury or sub treasury Officer to 
satisfy that the book has been completely used up and the 
blank columns have been cancelled by the drawing officer. 


Note 6.- A fresh Treasury Bill Book shall be brought into use at the 

beginning of each financial year (i. e . entering the particulars 
of bills to be encashed from the 1st April onwards) and a 
second or subsequent volume shall not be brought into use in 
the same financial year unless the pages of the previous volume 
are completely used up or when the Bill Dook in use is irreco 
verably lost and a certificate to that Tect is recorded by the 
drawing officer above the 1st entry in the new volume. 


Note 7 :-(a ) When a Treasury Bill Book is found missing, the drawing 

Officer concerned shall intimate the details to the concerned 
Treasury Officer. The latter shall thereupon take necessary 
precautionary measures to ergure that bills, if any, presen 
ted along with the Bill Book , alleged to be lost are not 

honoured by the Treasury . 
(b ) The drawing officer shall initiate an enquiry into the 

loss of the bill book and fix up the responsibility for its 

loss and take such further a tion as is deemed necessary . 
( c) If the drawing officer is convinced that the bill book is 

irrecoverably lost, he may send a requisition with office 
seal duly affixed to the Treasury concerned stating that 
fact and requesting for the issue of a new Treasury bill book . 
The Treasury / Sub -treasury officer shall thereupon issue a 
new bill book to the drawing officer corcerned recording 
the fact that it is issued in lieu of the lost bill book on the 
first page of the book . The treasuy officer shall simulta 
niously intimate the fact of issue of the new bill book in 
place of the lost one, to the controlling officer of the 

concerned drawing officer. 
(d ) The drawing officer shall also reconstruct the lost bill 
book , with reference to the entries in the cash book , contin 
gent registers, etc., of his office and verify the entries in the 
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reconstructed book with reference to the subsidiary registers 
in the Treasury/Sub -treasury. The reconstructed bill book 
with the certificate reconstruction and verification with the 
Treasury/Sub-treasury figures recorded by the drawing 
officer shall be made available to the inspecting officers for 

scrutiny. 
(e ) In case, a lost bill book is found out subsequently the 
drawing officer shall immediately cancel the blank pages 
and the requisition slip attached to the Bill Book under 
proper attestation. He shall also take steps to keep the 
same under safe custody, along with other used -up Bill 
Books. The fact of recovery of lost Bill Book shall also be 

reported to the Treasury/ Sub Treasury Officer concerned . 
Note 8 : - The Treasury /Sub Treasury Officer shall not honour the bills 

presented for encashment, if he notices erasures or unattested 
corrections in a Bill Book, without reference to the drawing 
Officer . It shall be the duty of the drawing officer to ensure 
that there are no erasures or unattested corrections in the Bill 
Book . 


Note 9 : - If columns 1 to 6 and 12 and 13 in respect of bills already 

encashed are not properly filled up by theDrawing Officers, the 
bills are liable to be objected to by the Treasury or Sub 

Treasury . 
Note 10 : - The Drawing Officers are perfonally responsible for the correct 

maintenance and safe preservation of the Bill Book . 
Note 11 :-A stock - cum - issue register of blank Bill Books shall be main 

tained at the Treasuries in Form 74B and the stock shall be 
subjected to verification by the Inspecting Officers and audit 
parties. The serial number of the Books received and issued 
shall be noted in the register together with the invoice/letter 
number ofGovernment Press for receipt and requisition letter 
number and date of issue . The blank Treasury Bill Books 
shall be kept under double lock under the joint responsibility 
of the Treasury Officer and the Treasurer. Bill Books shall 

be issued according to serial number ( first in first out method )" ; 
(4 ) in rule 235 , for the words in the remarks column" , the words in 
the relevant columns and remarks column, as the case 

may be" , shall be 
substituted ; 

(5 ) for Form 74 , the following Forms shall be substituted Damely: 


No..... 


FORM T. R. 74 

(Sce Rule 223 ) 
Treasury Bill Book 

( for use in the treasury ) 
Specimen signature 
card number 


( To be filled in by the Drawing Officer) 
Name and address of Office . 


Dated initials of 
Treasury Officer 


1 


Date from which the book is put into use . 
Office 

Signature of Drawing Officer 
Seal 

with date 
Nameof Drawing Officer . 


2 
3 
4 
5 
6 


Certified that this book contains . 


pages and it is put into use with the 


This book is issued to ; 


(Name of Treasury ) 
for recording the transactions of this office with 
effect from 


as requested by 


Sri/Smt... 
In letter No. 


dated 


Date .......... 


Signature of Drawing Officer 

with date 


Signature of Treasury Officer 

with date 


Office 
Seal 


Treasury 
Office 
Seal 
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INSTRUCTIONS 
1 . 

One Treasury Bill Book only will be put into use at a time by a 
Drawing Officer for transactions with one treasury . 

2. Officers who are empowered to act as Drawing Officers of more 
than one institution , each maintaining separate sets of accounts and cash 
booksmay use a Bill Book for each such institution. But each Book will be 
issued only in the name of the institution for which it is intended . The 
Drawing Officer concerned will be personally responsible for the proper 
maintenance of all the Bill Books obtained by him . A certificate of count 
of pages shall be recorded on the 1st flyleaf of the Book and signed by the 
Drawing Officer immediately on receipt of the book after due verification . 

3. The Treasury Bill Book used for entering details of bills presented 
at one treasury or sub treasury should not be used for entering bills that are 
to be presented at another treasury or sub treasury. 

4. The Bill Book should be kept under the personal custody of the 
officer when it is received back from the treasury , till it is taken up again 
for the presentation of bills in the treasury . 

5. The Bill Book will be issued by the treasury or sub treasury only on 
presentation of the printed requisition in the Form appended to this book 
except when the Bill Book in use is irrecoverably lost. A second or subse 
quent volume of Treasury Bill Book shall not be brought into use in the 
same financial year unless the pages of the pervious volume are completely 
used up and a certificate to that effect is recorded by the drawing officer 
in the front page of the new book duly noting the volume number. 

6. The Drawing Officer is personally responsible for the entreis in 
columns 1 to 6 and 12 and 13 and for any omission to make appropriate 
entries in these columns in respect of any bill. Similarly the treasury 
officer shall be responsible for entries in colums 7 to 11 and omissions to 
make any entry in these columns in respect of any bill presented /encashed 
at the treasury . Column 14 may be filled in and at ested by the drawing 
officer , or the Treasury Officer, as the case may be, according to the nature 
of the entry made . 

7. Columns 12 and 13 shall be completed by the Drawing Officer on 
the same day of encashment of the bill . 

8. When a bill is objected to in a treasury , the word objected should 
be got written in column 10 by the treasury or sub treasury officer with 
dated signature in column 11. When such bills are presented again after 
clearing the objections, the bills should be entered afresh in the Bill Book . 

9. Drawing Officer shall take note of the fact if columns 1 to 6 and 
12 and 13 are not filled up by him ; the bills presented subsequently at the 
treasury will not be honoured for payment . 


he 
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10. It is the primary responsibility of the drawing officer to get back 
the Treasury Bill Book from the concerned treasury immediately after the 
bills presented are cashed or o vjected and to keep the book safely . Used 
Treasury Bill Books should be preserved as a permanent record . 

11. When a Drawing Officer hands over charge to another, the fact of 
handing over and assuming charge must be recorded in the Treasury Bill 
Book by the relieving and relieved officers immediately after the last 1egular 
entry in the book . 

12. Except for the issue of a new Bill Book for a financial year or in 
continuation of a lost one, all requisitions for all books should be accom 
panied by the Bill Book in use for reference and return . 


FORM T. R. 74– (Contd .) 

(See -- Rule 223 ) 

Treasury Bill Book 
REGISTER OF BILLS SENT BY . 

TO THE .. 
TREASURY FOR PAYMENT OF MONEY 


Net amount required 
In cash 

By payment 
to L. 1. C. 
by cheques 
drafts, etc. 


( 1) 


(2 ) 


( 3 ) 


4 (a ) 


4 (b ) 


Amount passed by the 

Treasury 


In cash 


By payment 
to L. I. C. 
by cheques 
drafts, etc. 


(7 ) 


(8 ) (9 ) 


10 (a ) 


10 b ) 


( 11) 


(12 ) 


( 13 ) (14 ) 
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Requisition Slip 


vo .. 


No .. 


Place .......... 
Date ........ 


Το 


The District/Sub Treasury Officer , 


Sir , 


* I request that a new Bill Book may be issued to ..... 

.. (name of office) for the financial year .. 


* The pages of Treasury Bill Book of the . 

. (name and address of office ) 
for which I am Drawing Officer , have been completely exhausted but for 

..columns which have been cancelled by me. 
The used up Bill Book is sent herewith . I, therefore , request that a new 
Bill Book may be issued for the use of the above institution . 


Acknowledgement for receipt of the Bill Book , printed overleaf has been 
signed by me 


Office : 
Seal : 


Signature . 

Date ... 
Specimen Signature Card No... 


* Score out the portion which is not applicable . 

1 . First para is applicable in newly established offices to obtain Bill Books 
for the first timeand for all offices to obtain Bill Books at the commencement 
of each financial year . 

2. Second para is applicable to already established offices for obtaining 
continuation Bill Books during the course of each financial year . 
G. 168 
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ACKNOWLEDGEMENT FOR RECEIPT OF TREASURY BILL BOOK 
Received the Treasury Bill Book from the District* /Sub Treasury 
Officer .. 

(Name of Treasury) 
The book may be sent through Sri.. 

(name and designation ) 
whose specimen signature is attested below : 
Office : 

Signature : 
Seal : 

Date 

Designation : 
Signature ofMessenger 

(for use in the Treasury) 
Attested 
Date i Signature 

Issued Bill Book No.. 
Received the new Treasury Bill Book 

on .. 
and the used 
up Bill Book 
Signature ofMessenger 

Signature of 
District/Sub Treasury Officer 

with date : 
Name : 

Treasury 
Seal 


No... 


Date : 


* Score out which is not applicable 


FORM T.R.74A No. 
Specimen Signature Card 

(Vide Rule 25) 
Name of Officer... 
(in Block le : ters) 

Specimen Signature : 
Designation 

.1 . 
Place 

2 . 
Date 

3 . 
Signature of the Officer attesting 

the signature .. 
Name.. 

То 

The District/Sub Treasury Oficer , 
Acaress . 


Office 
Scal : 


FORM T. R. 74 B 

( See rule 223 ) 
STOCK - CUM -ISSUE REGISTER OP TREASURY BILL BOOKS 


Date 


Receipt 
From whom Total No. Reference Sl. No.of books Initials of 
received of books Invoice No. 

Treasury 
and date From Το Officer 


(1) 


( 2 ) 


(3 ) 


(4 ) 


(5 ) 


(6 ) 


Issue 


To whom 
issued 


No. of 
books 
issued 


Sl. No. of books Signature of Balance Initials of 
Receipient 

Treasury 
From To 

Officer 


(7 ) 


( 8 ) 


( 9 ) 


( 10 ) 


(11) 


(12) 


The amendments hereby made shall be deemed to have come into force 
with effect on and from the 1st day of January 1976 . 


By order of the Governor, 
R. PARAMESWARAN NAIR , 

Additional Secretary. 


Explanatory Note 


( This note is not part of the amendment but is intended to indicate its 
general purport.) 

In G. 0. ( P ) 84/75/ Fin . dated 6-3-1975 Government had revised 
Treasury Bill Book and prescribed new forms for the specimen signature card 
and stock cum issue register of Treasury Bill Books. This is to make formal 
amendment to rules accordingly . 
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To 


The AccountantGeneral, Kerala , Trivandrum 
All Departments (all Sections) of the Secretariat 
Au Heads of Departcuts ance 
The Secretary , Kerala Public Service Commission Iwitt C.L .. 
The Registrar, High Court of Kerala , Ernakulam 
The Registrar, University of Kerala /Calicut/Cochin 
The Registrar, Kerala Agricultural University , 

Trichur 
The Advocate General, Ernakulam 
The Secretary . Kerala State Electricity Board , Trivandrum 
The General Manager, Kerala State Road Transport 

Corporation , Trivandrum 
The Secretary to Governor 
All Private Secretaries to the Chie Minister and other Mustes 
The Stenographers to the Chief Secretary and Additional Chief 

Secretary 


PO 


ed 
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GOVERNMENT OF KERALA 


Labour and Housing (F ) Department 


NOTIFICATION 


No. 19777/ 73 /77 / L & H . 

Dated , Trivandrum , 6th February 1978 . 
S.R.O.No. 141/78.- The following draft of an amendment to the 
Kerala Plantations Labour Rules, 1959, which the Government of Kerala 
propose to make in exercise of the powers conferred by section 43 of the 
Plantations Labour Act, 1951 (Central Act 69 of 1951), is hereby published as 
required by subsection (1) of the said section for the information of all 
persons likely to be affected thereby; 

Notice is hereby given that the said draft will be taken up for consi 
deration on or after 6-4-1978 and that any objection or suggestion in 
respect of the said draft received from any person on or before the date 
specified above will be considered by the Government. Objections and 
suggestions shall be addressed to the Secretary to Government, Labour 
( F ) Department. Trivandrum . 


DRAFT AMENDMENT 


In the said Rules, for sub-rule (2) of rule 57 the following shall be 
substituted, namely : 

“ Adequate. el ctric lighting shall be provided by the employer in the 
houses provided for the workers and also in and around the area in which 
housing accommodation is provided . 

Provided that the employers are not bound to meet the electricity 
charges, in respect of electric lightings provided in the houses ofworkers.” 


By order of the Governor, 

J. S. BADHAN , 

Secretary . 
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[P.T.0 ], 
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Explanatory Note 
(This does not form part of the notification but 

is intended to 
indicate its general purport) . 

The existing provision in the Kerala Plantation Labour Rules provides 
adequate lighting arrangements in the area in which housing accommoda 
tion is provided . This provision does not provide electric lightings to th : 
houses of workers and also in and around the area in which housing accom 
modation is provided . Mony complaints have been received by Govern 
ment in this regard . In 1976 , Tamil Nadu Government have amended their 
Rules to the effect that adequate electric lighting shall be provided by the 
employer in the houses provided for the workers and also in and around the 
area in which housing accommodation is provided . Government of Kerala 
propose to amend the state Rules also on the same line. The notification is 
intended to achieve the above object. 
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Section iv 


GOVERNMENT OF KERALA 
Revenue ( E ) Department 

NOTIFICATION 


G. O.Rt. No. 110 /78 /RD . Dated , Trivandrum , 20th January 1978 . 

S. R. O. No. 142 /78.- Under sub-section (2 ) of section 3 of the 
Kerala Survey and Boundaries Act, 196i (37 of 1961), the Government of 
Kerala hereby direct that the Assistant Director of Survey and Land Records, 
Re-survey party, Quilon , appointed to be a Survey Officer for the purpose 
of the said Act by Notification No. G.O.Rt. 902 /68 /RD dated 19th June, 
1968. published at page 3,9 of Part I of the Kerala Gazette cated the 9th 
July , 1968 , shall exercise the powers and perform the duties of a Survey 
Officer within the local limits of Pathanamthitta and Karunagappally taluks 
in Quilon District also . 


By order of the Governor , 

S. PADMAKUMAR , 
Special Secretary . 


Explanatory Note 
The Re-survey work in Pathanamthitta and Karunagappally . Taluks 
has to be conducted . For this the Assistant Director of Survey and Land 
Records Resurvey party, Quilon has to be appointed as Survey Officer, 
under Section 3 of the Survey and Boundaries Act. Hence the notification . 
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GOVERNMENT OF KERALA 
Taxes (E ) Department 

ORDER 


G. O.Ms. No. 11 /78 / TD . 

Dated, Trivandrum , 25th January 1978 . 
S.R.O. No. 143 /78. - In exercise of the powers conferred by clause (a ) 
of subsection ( 1) of section 9 of the Kerala Stamp Act, 1959 ( 17 of 1959) , 
the Government of Kerala being of opinion that it is necessary in the public 
interest so to do , hereby remit the duty with which affidavits filed by persons 
furnishing statements in response to notices issued by the following Commissi 
ons of Inquiry appointed by the Central Government under the Commissions 
of Inquiry Act, 1952 (Central Act 60 of 1952) are chargeable, namely: 
1. Commission of Inquiry to inquire into excesses, malpractices and 

allegations ofmisuse of official position etc. during the period 

of Emergency . 
2 . Commission of Inquiry on Maruti Affairs ; 
3 . 

Commission of Inquiry to go into the Nagarwala case ; 
4 . Commission of Inquiry to go into the allegations against Shri Bansi 

Lal ; 
5 . Commission of Inquiry to inquire into the allegations against the 

Chief Minister of Karnataka , contained in the memorandum 
dated 11-4-1977 received from some KLAs of Karnataka 

addressed to the PrimeMinister ; 
6 . Commission of Inquiry to inquire into the allegations contained in 

the memorandum dated 6-4-1977 received from somemembers 
of the Andhra Pradesh State Legislature on corrupt practices 
hy the ChiefMinister of Andhra Pradesh and some members 
of his Council of Ministers . 


This order shall be deemed to have been come into force on the 19th 
day of May , 1977 . 


By order of the Governor, 

J. S. JESUDHASAN , 
Special Secretary . 

( P.T.0.1 
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Explanatory Note 
(This does not form part of the forder but is intended to indicate its 
general purport.) 

The Government of India in the Ministry of Home Affairs (Commission 
Section ) by their letter No. F IV / 11020 /54 /77-Comsec dated 3-9-1977 have 
requested that the State Government may specifically by notification remit 
with retrospective effect under section 9 (1) ofthe Stamp Act the duties 
leviable in regard to the affidavits filed before the Commissions referred to 
in the above order by persons furnishing statements in response to notices 
issued by the Commissions. 

The above order is intended to approve this request made by the 
Government of India . 


- 
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GOVERNMENT OF KERALA 
Labour and Housing (F ) Department 

NOTIFICATION 


G. O. (Rt.) 174 /78 /L & H . 

Dated , Trivandrum , 31st January 1978 . 
S. R O. No. 144 /78. - In exercise of the powers conferred by section 88 
read with section 91- A of the Employees State Insurance Act, 1948 (Central 
Act 34 of 1948 ), the Government of Kerala hereby exempt the regular 
employees of M /s Willington Water Works, Trivandrum , who are governed 
by Kerala Service Rules from the provisions of the said Act for the period 
from 1-1 1967 to 30-11-1976 , subject to the following conditions, namely: 

1. The aforesaid establishment wherein the employees are employed 
shall maintain a register showing the names and designations of the 
employces exempted ; 

2. Notwithstanding this exemption , the employees shall continue to 
receive such benefits under the said Act to which they might have become 
entitled to in the basis of the contributions paid prior to the date from 
which exemption granted by this notification operates ; 

3. The conțiibutions for the exempted period, if already paid, shall 
not be refunded ; 

4. The employer of the said establishment shall submit in respect of thº 
period during which that establishment was subject to the operation of the 
said Act (hereinafter referred to as the said period) , such returns in such form 
and containing such particulars as were due from it in respect of the said 
period under the Employees State Insurance (General) Regulations, 1950 ; 

5. Any Inspector appointed by the Corporation under subsection (1) 
of section 45 of the said Act, or other official of the Corporation authorised 
in this behalf shall for the purposes of - 

(i) verifying the particulars contained in any return submitted 
under subsection (1) of section 44 of the said Act ; or 

(ii ) ascertaining whether registers and records were maintained 
as required by the Employees State Insurance (General) Regulations, 
1950 for the said period ; or 

(iii) ascertaining whether the employees continue to be entitled to 
the benefits provided by the employer in cash and kind being benefits in 
consideration of whico exemption is being granted under this notification ; or 

G , 221 
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(iv) ascertaining whether any of the provisions of the Act had been 
complied with during the period when such provisions were in force in 
relation to the said establishment be empowered to : 

(a) require the principal or immediate employer to furnish to 

him such information as he may consider necessary ; or 
(b) enter any factory, establishment, office or other premiscs 

occupied by such principal or immediate employer at any 
reasonable time and require any person found in charge 
thereof to produce to such Inspector or other official and 
allow him to examine such documents, books and other 
documents relating to the employment of persons and pay 
ment of wages or to furnish to him such information as 

he may consider necessary ; or 
(c) examine the principal or immediate employer, his agent 
or servant, or any person found in such factory , establish 

or other premises, or any person whom the 
said Inspector or other official has reasonable cause to 

believe to have been an employee ; or 
( d ) make copies of or take extracts from any register , accounts 

book or other documents maintained in such factory, 
establishment, office or other premises. 

By order of the Governor, 
J. S. BADHAN , 

Secretary . 


ment, office 


Explanatory Note 
( This does not form part of the notification , hut is intended to indicate 
its general purport.) 

Government have already exempted by Notification No. 3995/ E2/77/LBR 
dated 8-2-1977 published in Part I of the Kerala Gazette No. 9 dated 
1-3-1977 the regular employees of Willington Water Works, Trivandrum 
who are governed by Kerala Service Rules from the coverage of Employees 
State Insurance Act, 1448 for a period of one year from 1-12-1976 . As 
requested by the Chief Engineer , Public Health Engineering Department, 
Government have decided that the above employees should be exempted 
from the operation of the provisions of the said Act for the period from 1-1-1967 
to 30.11-1976 also. 

This notification is intended to achieve the above object, 
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GOVERNMENT OF KEXALA 


Home ( E ) Department 

NOTIFICATION 


G. O. (Rt.) 221/78 /Hoinc 

Datet, Trivandrum , 31st January 1978 . 
S. R. O. No. 148 /78. - Under clause (si of section 2 of the Code of Criminal Procedure, 1973 
(Central Act 2 of 1974) and in supersession of all the previous notifications relating to the location and 
area of jurisdiction of Sreekandapuram Police Station the Government of Kerala here by declare that 
building No. S. P. 8-37 Sreekandapuram Village shall be a Police station known as “Sret kandapuram Police 
Station with jurisdiction over the local areas specified under column (4 ) in the schedule below : 


THE SCHEDULE 


Name of Police Station 


Taluk 


Village 


Local areas of jurisdiction 

kara /desom 


(1 ) 


( 2 ) 


( 3 ) 


Sreekandapuram 


Taliparamba 


1. Sreekandapuram 


1. Sreekandapuram 
2 . 

Kottur 
3. Ellaranji 
4. Kannileri 
5 . Kaithappuram 
6 . 

Nedumgome 
7. Vayakkara 
8 . Therthadumba 
9 . Chirikkod 


( 2) 

( 3 ) 
2. Chengalayi 1 . Chengalayi 

2 Paripayi 
3. Valaki 
4. Koyyam 
5. Therthala 
6. Therlai 
7. Thavaral 
8. Purakkadi 
9 . Perumkunnu 

10. Perintbaleri 
3 . Chuzhali 

1. Chuzhali 
2. Neduvanur 

3 . Kulathur 
4. Nediyanga 

1 Nediyanga 
2. Kayampai 

3 Ch.paramba 
5. Eruvassy 

1. Eruvassy 

2. Payyampur 
1 his notification shall come into force on and with effect from 21-2-1978 . 

By order of the Governor. 
P. N. PISHARODY , 

Joint Secretary 
Explanatory Note 
( This does not forin part of the notification but is intended to indicate its general purport) . 

The old building in which Sreekandapuram Police Station is now functioning is not safe from the 
security point of view and not convenient for a police station . The police station has therefore to be shifted 
to a new building. 

This notification is being issued with a view to achieve the above objective. 


N 
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GOVERNMENT OF KERALA 
Local Administration and Social Welfare ( C ) Department 

NOTIFICATION 
G. O. MS. No. 34 /78 LA & SWD . Dated, Trivandrum , 8th February 1978 

SR. O No. 149/78 -In exercise of the powers conferred by subsection 
(1) of section 142 of the Kirala Panchayats Act, 1960 (32 of 1960) the 
Government of Kerala, at the request ofNilambur Panch yat contained in 
its resolution no. 109 datrd li th November 1977 and on the recommenda 
tion of the Director of Panchaya s and in consultation with the Chief Town 
Planner hereby declare that he provisions of the Law relating to Municipa. 
lities mentioned in the schedule below shall be extended to , ant be in force 
in the Nilambur Panchayat are except in Ward No. IX and X in 
Ma appuram District with effect from 1-3-1978 . 

SCHEDULE 
“ Clauses ( 3) , (4 ), ( 16 ), (28 ), ( 30 ), (33) and ( 39) of section 3, sections 
347 and 363 so far they relate to chapters IX and X , section 35 and 359 of 
the Kerala Municipalities Act, 1960 ( 14 of 1961) and the provisions regar 
ding rena ties si ecified in schedule V and VI of the said Act for contraven 
tion of sections 196 , 197, 202 , 204, 205 207 , 209 to 213, 215 , 216 , 218 to 
221, 224 to 227 and 245 and the Kerala Municipal Buildings Rules, 1968 . 

By order of the Governor , 
N. GOPALAKRISHNAN NAIR , 

Special Secretary . 
Explanatory Note 
( This does not form part of the notification but is intended to indicate 
its general purport.) 

The Nilambur Panchayat in Malappuram District has requested to 
enforce certain provisions of Kerala Municipalities Act, 1960 and Kerala 
Municipal Buildings Rules, 1968 to its area except in the area of ward No. 
IX and X. The Director of Panchayats in consultation with the Chief Town 
Planner , has recommended the request of the Panchayat . 

Accordingly Government have decided to enforce the provisions and 
regulations shown in the schedule as advised by the Director of Panchayats . 
This notification is intended to achieve the above object. 


G. 254 
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GOVERNMENT OF KERALA 
Home (C ) Department 

NOTIFICATION 


G. O. (Rt.) 265/78 /Home. 

Dared , Trivandrum , 9th February 1978 . 
S. R. O. No. 150/78. - In exercise of the powers conferred by sub 
section (6 ) of section 24 of the Code of Criminal Procedure , 1973 (Act 2 of 
1974 ) Government of Kerala hereby appoint Sri T. R. Raman Pillai, 
Advocate, Kottayam as Spcial Public Prosecutor in CC 407177 , 408/71 
and 409/77 of Chief JudicialMagistrate s Court, Ernakulam . 


By order of the Governor, 
G. SUKUMARAN NAIR , 

Additional Secretary . 
Explanatory Note 
(This d es not form part of the notification , but is intended to give its 
general purport.) 

It is considered necessary to appoint Sri T. R. Raman Pillai, Advocate, 
Kottayam , as Special Public Prosecutor in CC 407/77 , 408/77 and 409/77 of 
Chief Judicial Magistrate s Court Ernakulam . The notification is intended 
to achieve this object. 


G 
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GOVERNMENT OF KERALA 
Labour and Housing ( F ) Department 

NOTIFICATION 


No. G.O. (Rt.) 149/78 /L & H . Dared , Trivandrum , 27th January 1978 . 

S. R. O. No. 151/78 . --In exercise of the powers conferred by section 88 
read with section 91 - A of the Employees State Insurance Act, 1948 
( Central Act 34 of 1948 ) and in supersession of the Notification No. 17063/ 
F3/77/LBR dated 24th September 1977 , published as S. R. O. No. 952,77 
in Part I of the Kerala Gazette No. 42 dated 18th October 1977, the 
Government of Kerala hereby exempt the regular workers of Kerala State 
Electricity Board from the provisions or the said Act for the period from 
27-7-1975 to 11-9-1978 subject to the following conditions, namely: 

1. The aforesaid Board wherein the employees are en ployed shall 
maintain a register showing the names and designations of the employees 
exempted ; 

2. Notwithstanding this exemption , the workers shall continue to 
receive such benefits under the said Act to which they might have become 
entitled to on the basis of the contributions paid prior to the date from 
which exemption granted by this notification operates ; 

3. The contributions for the exempted period , if already paid , shall 
not be refunded ; 

4. The employer of the said concern shall submit in respect of the 
period during which that concern was subject to the operation of the said 
Act (hereinafter referred to as the said period ), such returns in such form 
and containing such particulars as were due from it in respect of the said 
period under the Employees State Insurance (General). Regulations, 1950; 

5. Any Inspector appointed by the Corporation under subsection (1) 
of section 45 of the said Act, or other official of the Corporation authorised 
in this behalf shall, for the purpose of - 

(i) verifying the particulars con ained in any return submitted 
under subsection ( 1) of section 44 of the said Act; or 

(ii) ascertaining whether registers and records were malutained as 
required by the Employees State Insurance (General) Regulations, 1950 for 
the said period ; or 

(iii) ascertaining whether the workers continue to be enti !rd to the 
benefits provided by the employer in cash and kind being benefits in consi 
deration of which exemption is being granted under this notification ; or 
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(iv ) ascertaining whether any of the provisions of the Act had 
been complied with during the period when such provisions were in force 
in relation to the said Board be empowered to 

(a) require the principal or immediate employer to furnish to 

him such information as he may consider necessary; or 
(b ) enter any station , establishment, office or other premises 

occupied by such principal or immediate employer at any 
reasonable time and require any person found in charge 
thereof to produce to such Inspector or other official and 
allow him to examine such documents, books and other 
documeats relating to the employment of persons and pay 
ment of wages or to furnish to him sucb information as he 

may consider necessary ; or 
c) examine the principal or immediate eraployer, his agent or 

servant, or any person found in such factory , establishment, 
office or other premises, or any person whom the said 
Inspector or other official has reasonable cause to believe 

to have an employee; or 
(d ) make copies of or take extracts from , any register, account 

book or other documenis maintained in such factory. 
establishment, office or other premises. 


By order of the Governor, 

P.J. THOMAS, 
Deputy Secretary 


Explanatory Note 
( This docs not form part of the notification , but is intended to indicate 
its general purport) . 

As requested by the Kerala State Electricity Board , Government have 
decided to grant exemption from the operation of the Employees State 
Insurance Act under Section 88 thereof to the regular workers of Kerala 
State Electricity Board for the period from 27-7-1975 to 11-9-1978 , super 
seding the previous notification issued by Government in this regard . This 
revised notification is intended to achieve this object. 
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GOVERNMENT OF KERALA 
Local Administration and Social Welfare G Department 

NOTIFICATION 


G.O. (Rt.) No. 3686 /77 /LA & SWD. Dated , Trivandrum , 30th December 1977 . 

S. R. O. No. 153/78 -In exercise of the powers conferred by sub 
section (2 ) of section 62 of the Kerala Panchayats Act, 1960 ( 32 of 1960 ) the 
Government ofKerala , after consulting the Karumkulam Panchayat hereby 
exclude from the operation of the said Act, the lands specified in the 
scheduled below vested in the said Panchayat and registered in the revenue 
records as " Edavazhi Poramboke " . 

SCHEDULE 

District - Trivandrum . 
Taluk-- Neyyattinkara . 

Village - Karumkulam 
Sws No. - 195 / 12-1 & 3. 
Extent of land - 13 cents. 

Explanatory Note 
( This is not part of the notification, but is intended to indicate its general 
purport). The land is vested with the Karumkulam Panchayat and the 
Panchayat has agreed to transfer the land 10 the Revenue Department for 
assignment under the Kerala Land Assignment Rules. This notification is 
for excluding the land from the operation of the Kerala Panchayat Act. 


എസ്. ആർ. 8, നമ്പർ 15378 -1960 - ലെ കേരളാ പഞ്ചായത്ത് ആക° oo ” 
( ആക്ററ് 1960 - ലെ 32 ) 62-ാം വകുപ്പ് 2 -ാം ഉപ വകുപ്പുമൂലം നൽകപ്പെട്ട 
അധികാരങ്ങൾ ഉപയോഗിച്ചും കരുംകുളം പഞ്ചായത്തിന്റെ അംഗീകാരത്തോടു 
കുടിയും കേരള ഗവൺമെന്റ് പ്രസ്തുത പഞ്ചായത്തിൽ നിക്ഷിപ്ത 
മായതു താഴെ പട്ടികയിൽപെട്ടതുമായ 13 സെൻറ് സ്ഥലം മേൽപറ ഞ്ഞ 
ആക്ററിൻറെ പ്രവർത്തനപരിധിയിൽ നിന്നും ഇതിനാൽ ഒഴിവാക്കുന്നു . 


പട്ടിക 


ഡിസ്ററിക്ററ് തിരുവനന്തപുരം 
താലൂക്ക് നെയ്യാറ്റിൻകര 
വില്ലേജ°-കര്യംകളം 
സർവ്വ നമ്പർ -195/ 12- l , 3 
വിസ്തീർണ്ണം -13 സെന്റ 


G , 50 


വിശദീകരണക്കുറിപ്പ് 
ഇത് പരസ്യത്തിന്റെ ഭാഗമല്ല . എന്നാൽ അതിന്റെ പൊതു ഉ ° ദേശം 
സൂചിപ്പിച്ചുകൊണ്ടുളള താകുന്നു . ( പസ്തുതഭൂമി കരുംകുളംപഞ്ചായത്തിൽ 
നിക്ഷിപ്തമായിട്ടുളളതു . പഞ്ചായത്ത് (പസ്തുത ഭൂമി പതിച്ചുകൊടുക്കു 
ന്നതിനായി റവന്യൂ വകുപ്പിനു 

ചെയ്തു 

കൊടുക്കാമെന്ന് 
സമ്മതിച്ചിട്ടുളളതുമാകുന്നു . 

ഭൂമിയുടെ ഭരണം 

വീണ്ടെടുക്കുന്നതിനുവേണ്ടി 
യാണ് പരസ്യം, 

By order of the Governor, 
N. GOPALAKRISHNAN NAI , 

Special Secretary 


കൈമാററം 
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GOVERNME T OF KERALA 
Local Administration and Social Welfare G Department 

NOTIFICATION 


G.O. (Rt. ) No.520 /78 /LA & SWD. Dated, Trivandrum , 10th February 1978 

S. R. O. No. 155 /78. - In exercise of the powers conferred by sub. 
section ( ) of section 82 of the Kerala Panchayats Act, 1960 ( 32 of 1960 
the Government ofKerala , after consulting the Kilimanoor Panchayat, hereby 
resume the administration of the land specified in the schedule below vested 
in the said panchayat and registered in the revenue records as “ Ch.ra " 
poramboke. 


SCHEDULS 

District-- Trivandrum . 
Talk - Chirayinkil. 

s) . No. - 698 
Extent of land - 7 cents 


Village - Kilimanoor , 


Explanatory Noco 


( this does not form part of the notification, but is intended to 
indicate its general purport .) The land is vested with the Kilimanoor 
Panchayat and the Panchayat has agreed to transfer the land to the 
Revenue Department for assignment under the Kerala Land Assignment 
Rules. The notification is for resuming the administration of the land . 


പരസ്യം 


എസ്. ആർ. ഒ നമ്പർ 155 / 78. - 1960- ലെ കേരള പഞ്ചായത്ത് ( 

ഒക ട 
(1960- ലെ 32 , 82 -ാം വകുപ്പ് 2 -ാം ഉപവകുപ്പുമൂലം നൽകപ്പെട്ട അധികാര 
ങ്ങൾ ഉപയോഗിച്ചും കിളിമാനൂർ പഞ്ചായത്തുമായി ആലോചിച്ചശേഷവും 
കേരള ഗവൺമെൻറ് താഴെ പട്ടികയിൽ വിവരിക്കുന്നതും പസ്തുത പഞ്ചായ 
ഞിൽ നിക്ഷിപ്തമായതും റവന്യൂ രേഖകളിൽ ചിറ പുറമ്പോക്കാണെന്നു 
രേഖപ്പെടുത്തിയതുമായ സെൻറ് സ്ഥലം മേൽപ്പറഞ്ഞ 

ആക്ടിന്റെ 
പ്രവർത്തന പരിധിയിൽ നിന്നും ഇതിനാൽ ഒഴിവാക്കുന്നു. 
G. 239 


| പട്ടിക 


ഡിസറിക ° റ o ° __ തിരുവനന്തപുരം 
താലൂക്ക്-ചിറയിൻകീഴ 

വില്ലേജ° -കിളിമാനൂർ 
സർവ്വേ നമ്പർ 698 
വിസ്തീർണ്ണം-7 സെൻറ് 


വിശദീകരണക്കുറിപ്പ് 
( ഇത് പരസ്യത്തിന്റെ മാഗമല്ല . എന്നാൽ അതിൻറ പൊതുരം ശം 
സൂചിപ്പിച്ചുകൊണ്ടുളളതാകുന്നു ). ( പസ്തുത റൂമി കിളിമാനൂർ പഞ്ചായ 
ത്തിൽ നിക്ഷിപ്തമായിട്ടുളളതും പഞ്ചായത്ത് പ്രസ്തുത ഭൂമി പതിച്ചു 
കൊടുക്കുന്നതിനായി റവന്യൂ വകുപ്പിന് കൈമാററം ചെയ്തു കൊടുക്കാമെന്നു 
സമ്മതിച്ചിട്ടുളളതുമാകുന്നു . 4 മിയുടെ 

ർണം വീണ്ടെടുക്കുന്നതിന് 
വേണ്ടിയാണ്പരസ്യം, 


By order of the Governor, 
N. GOPALAKRISHNAN NAR , 

Spacial Secretary. 
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GOVERNMENT OF KERALA 
Local Administration and Social Welfare (G ) Department 

NOTIFICATION 


G. 0. Rt. No. 3685 | 77 |LA & SWD . Dated , Trivandrum , 30th December 1977, 

S.R.O.No. 156 78. - In exercise of the powers conferred by sub 
section (2) of section 62 of the Kerala Panchayats Act, 1960 ( 32 of 
1960 ), the Government of Kerala after consulting the Chennithala 
Thripperum hura Panchayat hereby resume the administration of the 
land specified in the schedule below vested in the said panchayat and 
registered in the Revenue Department as Edavazhi Poramboke. 


SCHEDULE 


District - Alleppey . 
Taluk - Mavelikkara . 

sy . No. - 278 /18C, 
Extent of land - 3 Cents . 


Village - Tbripperumthura . 


Explanatory Note 
This docs not form part of the notification , but is intended to indicate 
its general purport. The land is vested with the Chennithala - Thripperum 
thura Panchayat and the Panchayat has agreed to transfer the land to the 
Revenue Department for assignment under the Kera a Land Assigoment 
Rules . The notification is for resuming the administration of the land . 


എസ , ആർ. 8 , ന 156/78. - 1960 - ലെ കേരള പഞ്ചായത്ത് ആക്റ 
(1960 - ലെ 32) 62 -ാം വകുപ്പ് 2 -ാം ഉപവകുപ്പുമൂലം നൽകപ്പെട്ട അധികാരങ്ങൾ 
ഉപയോഗിച്ചും ചെന്നിത്തല -തപ്പെരുംതുറ പഞ്ചായത്തുമായി ആലോചിച്ച് 
ശേഷവും കേരള ഗവൺമെൻറ് പ്രസ്തുത പഞ്ചായത്തിൽ നിക്ഷിപ്ത 
മായതും രേഖകളിൽ ഇടവഴി 

പുറമ്പോക്കാണെന്ന് 

രേഖപ്പെടുത്തിയതുമായ 
3 സെൻറ് സ്ഥലം മേൽപ്പറഞ്ഞ ആക്ററിൻ.) പ്രവർത്തനപരിധിയിൽ നിന്നും 
ഇതിനാൽ ഒഴിവാക്കുന്നു . 
G , 90 


. 


പട്ടിക - 


ഡിസം( ററിക° on-ആലപ്പുഴ 
താലൂ - മാവേലിക്കര 

വില്ലജ ° - തപ്പെരുംതും 
സർവേ നമ്പർ-278/ 18 സീ 
വിസ്തീർണ്ണം 3 സെൻറ 


വിശദീകരണക്കുറിപ്പ് 
ഇത പരസ്യത്തിന്റെ ഭാഗമല്ല . എന്നാൽ അതിന്റെ പൊതു ഉദ° ge ശം 
സൂചിപ്പിച്ചുകൊണ്ടുളളതാകുന്നു . പ്രസ്തുതഭൂമിചെന്നിത്തല - 

തപ്പെരുംതുറ 
പഞ്ചായത്തിൽ നിക്ഷിപ്തമായിട്ടുളളതും, പഞ്ചായത്ത് പ്രസ്തുത ഭൂമി 
പതിച്ചു കൊടുക്കുന്നതിനായി റവന്യൂ വകുപ്പിന് കൈമാററം ചെയ്തുകൊടു 
ക്കാമെന്ന് സമ്മതിച്ചിട്ടുളളതുമാകുന്നു . ലിയുടെ ർണം വീണ്ടെടുക്കു 
നതിനുവേണ്ടിയാണ് പരസ്യം, 

By order of the Governor , 
N.GOPALAKRISHNAN Naik . 

Special Secretary . 


---- 
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GOVERNMENT OF KERALA 
Revenue ( B ) Department 

NOTIFICATION 
No. 71856 / B1 /77 /RD . 

Dated, Trivandrum,13th January 1978 . 
S. R. O. No. 157 /78. - Under subsection (1 ) of section 52 of the 
Kerala Land Acquisition Act, 1961 (Act 21 of 1962) , the Government of 
Kerala hereby withdraw from the acquisition of the land mentioned in the 
schedule hereto annexed in respect of which land acquisition proceedings 
were initiated by the Revenue Divisional Officer , Purintalmanna by 
issue of the notification No B - 2431/ 7 . dated 17-6-1974 under subsection 
(1) of section 3 thereof published at page 1993, Part III of the Kerala 
Gazette dated 30-7-1974 and the declaration under section 6 of the Act 
published at page 1967, Part III of the Kerala Gazette dated 2-9-1975. 


1961 - ലെ കേരള സ്ഥലമെടുപ്പ് ആക° ററ ” (1962 - ലെ 21 -ാം ആകാന 
52 -ാം വകുപ്പ് 1-9. ഉപവകുപ്പ് പ്രകാരം കരള ഗവൺമെൻറ ഇതോട 

ർത്തിട്ടുളള പട്ടികയിൽ പറഞ്ഞിട്ടുളളതും 30-7-1974 -ാം തീയതിയിലെ 
കരളാ ഗസാറിൽ മൂന്നാം ഭാഗത്ത് 1993-ാം പേജിൽ (പസിദ °ധപ്പെടുത്തിയ 
പസ്തുത ആക്ററ് 3 -ാം വകുപ്പ് 1 -ാം ഉപവകുപ്പ് പ്രകാരമുളള 17-6-1974 -ാം 
തീയതിയിലെ ബി , 2434/ 71 -ാം നമ്പർ പരസ്യം പുറപ്പെടുവിച്ച കൊണ്ട് പെരി 
ന്തൽമണ്ണ്റവന്യൂ ഡിവിഷണൽ ഓഫീസർ സ്ഥലമെടുപ്പു നടപടികൾ ആരംഭി 
ച്ചിട്ടുളളതും 2-9.1975 -ാം തീയതിയിലെ കേരള ഗസററിൽ മൂന്നാം ഭാഗത്ത് 
1967 -ാം പേജിൽ പസ്മുത ആക്ററ് 6 -ാം വകുപ്പിപകാരമുളള ( പഖ്യാ 
പ നം (പ്രസിദ്ധപ്പെടു ത്തിയിട്ടുളളതുമായ സ്ഥലം വിലയ്ക്കെടുക്കുന്നതിൽ 
നിന്നും ഇതിനാൽ പിൻവാങ്ങുന്നു . 


SCHEDULE 


Taluk - Tirur . 


District - Malappuram . 

Village - Parappanangadi. 
Amsom - Neduva . 

Description 
Gurden 

0.0405 hectare 


Extenl 


Surrey . 
201 art 


By order of the Governor, 
P. SREEDHARA MENON , 
Deputy Secretary. 

[ P.T...) 


G. 94 
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Explanatory Note 
( This is not part of the notification , but is intended to explain 
the relation for the issue of the notification .) 

Sri Kodasseri Kunhimohammed , Parappanangadi put in an application 
under sertion 75 (3 ) of the K.L. R. Act for shifting the Kudikidappu 
from R. S. No. 271/8 of Neduva Amsom . The app ication was allowed and 
he deposited the required amount towards the L. A.charges. The land in 
Sy . No. 277/9 part of Neduva Amsom measuring 0.0405 hectare was notified 
für acqui ution and the notification under section 3 (1) of the K. L. A. Act 
was published at page 1993, part III of the Kerala Gazette dated 30-7-1974 . 
The declaration under section 6 of the K.L.A. Act has also been published 
at page 1967, Part III of the Gazette dated 2-9-1975. The L. A. procee 
dings was in progress . 

In the meanwhile, the applicant Sri Kodasseri Kunhimohammed put in 
a petition stating that the matter has been settled amicably by way of 
assigning 10 cents of land to the Kudikidappukari as per document No. 1191 
dated 24-6-1977 and that there is no need to acquire the land for shifting 
the kudikidappu This was enquired into and found that the request is 
genuine. Therefore it is decided to withdraw the acquisition proceeding 
and hence the withdrawal notification . 
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GOVERNMENT OF KERALA 
Labour and Housing (F ) Department 

NOTIFICATION 


No.G. O. (Rt) 235 /78 /L & H . Dated , Trivandrum , 9th February 1978 . 

S. R. O. No, 158 78. - In exercise of the powers conferred by section 
43 of the Plantation Labour Act, 1951 (Cent al Act 69 of 1951) , the 
Government of Kerala hereby make the following amendment to te 
Kerala Plantation Labour Rules, 1959, the same having been previously 
published as required by subsection (1) of the said section , namely : 


AMENDMENT 
In the said Rules, in rule 7, for the words " at Convenient places" , the 
words " at places Convenient to the workers shall be substituted . 

By order of the Governor, 

S. GOPALAN , 
Special Secretary (Labour)-in-charge 


a 


Explanatory Note 
( This does not form part of the notification , bur is intended to indicate 
its general purport). 

The existing Rule 7 of the Kerala Plantation Labour Rules, 1959 savs 
that an adequate supply of wholesome di inking water hall be made 
available in every plantation at convenient places. It is not definite 
whether the convenience is for the em loyer , wo ker or Inspector and hence 
this should be made more specific . Therefore , Government have decided 
that in Rule 7 for the words at Convenient places the words at places 
Convenient to the Workers should be substituted . 


G , 283 
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ELECTION COMMISSION OF INDIA 


Nirvachan Sadan , 

Ashok Road , 
New Delhi- 1, 

Dated , 10th January 1978 

Pausa 20 , 1899 ( Saka ) . 


NOTIFICATION 
Nr. 82 /KL-LA /17 /77. - In pursuance of section 106 of the Representa 
tion of the People Act, 1951 (43 of 1951) , the Election Commission hereby 
publishes the judgment of the High Court of Kerala . dated 
21st December , 1977 in Election Petition No. 17 of 1977. 
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In the High Court of Kerala at Ernakulam 

Present 
The Honourable Mr. Justice N. D. P Namboodiripad 
Wednesday, the 21st December, 1977 /30th Agrahayana 1899 , 

ELECTION PETITION 17 OF 1977 
Petitioner : 

P. J. Antony, 

Padinjarekkara Karoor, Palai. 
By Advocats M /S. P. Balagangadhara Menon , 

M.M. Cheriyan & Mathews B. Mathew . 
Respondents: 
1. K.M.Mani, 

Karingozhachal, Arunapuran North , 

(Minister for Home Affairs, Secretariat, Trivandrum ) 
2. N. C. Joseph, N.duinkuarel, Ramapuram . 
3. Joseph Cheriyan , Kadapplemartom , Meenachil Taluk. 

RI, By Advocates M /s. C. K. Sivasankara Panicker , 
P. ( :. P. Pa icker, V. Bhaskara Menon , K. S Balakrishnan and 
P. B Mohan Kumar . 
R3 By Advocates M s Pirappancode V. Sreedharan Nair and 

V. N. Achutha Kurup . 
G. 100 


Palai . 
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This Election Petition having been heard on 16-12-1977 in thc presence 
of M /s . P. Balagangadhara Menon , M.M. Cheriyan and Mathews 
P. Mathew Advocates for the petitioner of M /s. C. K. Sivasankara Panicker , 
P. C. Parameswara Panicker , V. Bhaskara Menon , K. S. Balakrishnan , 
P. B. Mohankumar Advocate for the 1st respondent, of M /s. Pirappancode 
V. Sreedharan Nair, V. N. Achutha Kurup Advocate for the 3rd respondent , 
of M /s. Gcorge Varghese Kannathanan , P. C. Joseph Pazhe parembil 
Abraham Vakkanel, Kurien George Kannanthanam Advocates for P. W. 6 
and 2nd respondent being absent and declared ex parte the court on 
21-12-1977 delivered the following : 


JUDGMENT 
This is a petition filed by an elector in the 94 Palai Assembly Con 
stituc ncy challenging the election of the 1st respondent to the Kerala State 
Legislative Ass-mbl. in the election held on 19-3-1977 . After counting of 
votes the results were declared on 20-3-1977 declaring the 1st respondent 
duly elected as member of the A sembly . According to the petitioner the 
el ction of the 1st respordent is void being violative of sections 123 (1 ), (2 ), 
( 3), (+) , and 7 of the Representation of the People Act, 1951 ( for brevity the 
Act). The 1st respondent, who is a member of the Catholic com.n.unity , 
was during the ic vant time a leader of the Kerala Congress and he was 
the Minister for Finance in the Government of Kerala . On 12-3-1977 a 
meeting of t! e priests of the various Parishes of the Catholic Church within 
the aforesaid constituency and certain other leaders of the Catholic 
comu unity was convened at the Bishop s House, Palai at 8 p . m . In that 
meeting the Bishop called upon the priests and other leaders of the 
community to work for the success of the Ist respondent in the interest of 
the church and of the Catholic community . They were also persuaded by 
the Bishop to use their influence among the voters for tendering voics in 
favour of the Ist respondent. The appealby the Bishop was made with the 
consent and knowidge of the 1st respondent and his agerts. The aforesaid 
step prejudicially affected the pro pecus of election of the 2nd respondent. 
In the samemeeting one Sri Joseph Thomas, Ciry Police Commiss oner, 
Trivandrum , also spoke and called upon the priests and other leaders to 
work for the success of the 1st respondent. The aforesaid Jo eph Thonias 
went to Palai at the instance of the 1st respondent and with his consent and 
knowledge for convening the met ting . The aforesaid Police Officer is known 
for his antipathiy towards the opposit on parties. By procurin , li s services 
for the further ance of the prospects of the 1st respondent s election , a corrupt 
practice falling within the ambit of section 123 (7 ) of the Act has been 
committed . Å Malayalam Daily called “ Deepika Cand published from 
Kottayam is a newspaper to protect the interests of the Catholic com unity . 
When the st respondent became the Finance Minister , Rev. Fr. Kolambian , 
the Managing Editor of Decpika placed an application for Rs. 25,00,000 
from the Kerala Financial Corporation . On the eve of the clcction the 
aforesaid loan was sanctioned with undue haste and without properly 


3 


ascertaining the solvency of the applicant and obtaining proper security 
with reduced sta up duty. The newspaper " Decpika " is widely read by 
Catholic coinmunity ani that paper actually lz -Iped for the success of the lit 
respondent. There was, thus, violation of sections 123 (1) and (2) of the Act . 
The petitioner pra s for a declara ion tha the election of the Ist respondent 
is void an I for a declaration that the 2nd respondent, who ob ained the 
next highest number of votes polled , is duly clected from the concerned 
Assembly constituency , 


2 In answer to the summons of the court only respondents 1 and 3 
enteredaprea rance . The 2nd respondent was therefore declare I ex parte . 
The Ist respondent filed a writien statement His contentions may be 
briefly set out. Since the petitioner has alleged corrupt practices as a 
ground in the election petition this co yit has n jurisdiction to try the 
petition . In view of a ticie 192 of the Constitution as it stands after the Consti 
tution ( For y -second) Amendment Act the a : tbority to decide the questions 
relating to disqualification on the basis of c rrupt practie vests exclusivey 
with the President. Sections 98 to 100 of the Act trust be deemed to laro 
been repealed by the Constirution (Fortysecond) Amendment Act. Again , the 
petition is not maintainable because it was not present d by the petit oner 
in person as enjoined by section 81 of the Act. The averment in paragraph 
3 of the petition is denied The Ist respondent denies all the allegations in 
paragraph 4 of the petition in respect of themeeting alleged to have taken place 
at the Bishop s house, Palai. No such meeting was convencd at the instance of 
the 1st respondent or his agent or with the consent or knowledge of the 1st 
respondent o his agents. The averments in paragraph 4 of the petition are 
insufficient in law and facts to attract section 123 (2 ) and ( 3) of the Act. 
The 1st respondent does not know whether Sri Joseph Thomas attended or 
addressed the meeting as alleged in paragraph 5 of the election petition . 
The 1st respondent denies that Shri Joseph Thomas went to Palai at the 
instance of the Ist respondent The 1s: respondent has not obtained or 
procured the service of Sri Juseph Thomas for the furtherance of the 
prospects of the 1st respondent s election . No corrupt practice within the 
meaning of section 123(7 ) of the Act was committed . The averments in 
paragraph 6 of the petition are denied . " Deepika ” is printed and published 
by Deepika Printers at St. Francis Press , Kottayam . The averment that an 
application for loss was made when the 1st respondent became the Finance 
Minister is misleading, and the lst respondent had nothing to do with the 
loan applicat on filed by the Managing Editor of Deepika . The averments 
in the petition regarding grant of loan are denied . The Government and 
the Finance Minister had nothing to do with the application for sanction of 
loans presented before the Finance Corporation . " Deepika” did not actively 
campaign for the 1st respondent. As was done by all leading newspapers in 
the State during the last ele. tions, articles were being published by Deepika 
also assessing the respective merits of the contesting candidates in various 
constituencies in the State including Palai constituency . 
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Deepika is read by members of all communities. The articles 
do not attract section 123 (1 ) and 2 ) of the Act. The aſlidavit , 
hleri along with the petition is not in conformity with the 
icquirements of l.w. It is not affiro ed hy the deponent that 
any of the statements in paragraphs 3 to 6 are true to his 
knowl dge . The affidavit cannot be acted upon and the 
petition is liable to be dismissed on that short ground . The 

petitioner is not entitled to any re ief. 
3 . The 3rd respondent has filed a written statement generally support 
ing the averments contained in the election petition . While admitting the 
averments in paragraphs 4 to 6 of the petition as sul stantially correct it i 
contended that since the petitioner has omitted to give the details of a 
number of other acts which amounted to corrupt practice, in adjudication on 
the basis of such other corrupt practices is not possible . The second prayer 
in the petition cannot be allowed . The 3rd responde. t could h ve secured 
more votes, if the intervention of re igious dirnatories, police officers and 
the propagandas carried on by the paper Deepika in favo ir of the Ist 
respondent were nºt there . In the circumstances a re-election is necessary. 
4 . After discussing with both sides the following issues were raised : 

( 1 ) Whether the petition is maintai able ? 
(2 ) Whether the election of the 1st respondent is vitiated by a l 

or any of the corrupt practices as alleged in the petition ? 
(3 ) Regarding costs and reliefs . 
5. Issue No. 1. In paragraph 2 of the written statement the Ist 
respondent has raised the content on that this court has no jurisdiction to try 
this petition in view of the Constitution (Forty second) Amendment Act. 
Towards the cluse of paragraph li of the written statement it is also pleaded 
that the allegations in the petition as well asthe affidavit are 100 vague to be 
accepted and acted upon and that the otject of the p titioner in leaving the 
allegations vague is to fish out the m -aterials to bill up the lacuna later. At 
the time of hearing , the maintainability of this petition on the basis of the way 
Constitution ( Forty -second) Amendment Act not pressed , and it was 
conceded that the maintainability of the petition cannot be challenged on 
that ground. The only argument advanced res arding this issue is that 
the pleadings are vague and on that rourd the petition is liable to be 
dismissed . As admitted by boh sides the relevant allegations in the 
petition are contained in paragraphs 4 and 5 of the petition which read : 
64. The firstgrespondent is a leader of the Kerala Congress and was 

the Minister for Finance in the Government of Kerala at the 
time of Election . He belongs to the Catholic Coma unity . 
On 12th March , 1977 a meeting of the priests o the various 
Pari-hes of the Catholic Church within the said Constituency 
and certain other leaders of the Catholic Community was 
convened at the Bishop s House, Palai at 8 p . m . This meeting 
was presided over by the Bishop of Palai. In this meeting the 
Bishop called upon the Parish Priests and leaders of the 


was 


. 


5 


community to work for the success of the first respondent " as 
his success was necessary in the interest of Church and the 
Catholic Community " . The Priests and the other leaders of 
the Community assembled in that meeting were exhorted by 
the Bishop " to persuade the members of their respective 
Parishes to vote for the first respondent since his success was in 
the interest of the community and the Church "; This appeal 
by the Bishop was with the consent and knowledge of ihe ne 
respondent and his agents. This action on The part of the 
Bishop of Palai is a corrupt practice falling within the ambit of 
section 123 ( 2) as well as section 123 ( 3) of the Repre entation 
of the People Act, 1951. This exhortation by the Bishop has 
materially affected the prospects of the election of respondent 

No. 2. 
5. The same meeting was attended and addressed by Shri Joseph 

Thomas, I. P. S., City Police Commissioner , Trivandrum . 
Addressing the meeting he exhorted the Parish Priests and 
leaders of community assembled in that meeting to work for the 
success of Shri K M. Mani - 1st responrent, as it was in the 
interest of the Church and Community " . Shri Joseph 
Thomas went to Palai at the instance of 1st respondent 
Minister or with his consent and knowledge to assist the 
convening of the meeting of the Bishop and Prie-ts for the 
furtherance of the prospects of the victory of the 1st respond 
ent in the election . Shri Joseph Thomas actually addressed 
this meeting exhorting to work for the victory of the Ist 
respondent. The said Joseph Thomas is a member of 
the Police Force and a Gazetted Officer. The said Police 
Officer is know for his antipathy towards the opposition 
parties. Obtaining or procuring his services for the furtherance 
of the prospects of the first responuent s election is a corrupt 
practice falling within the mischief of section 123 (7 ) of the 

Representation of the People Act, 1951" . 
The learned counsel for the Ist respondent cited b : fore me he decision 
of the Supreme Court in Hardwari Lal V. Kanwal Singh (AIR 1972 SC 515 ). 
The averments in the petition which led to that appeal are extracted in 
paragraph 7 of that judgment. After referring to the substance of section 
123 (7 ) ofihe Act the petitioner in that case gave the names of six officers 
and alleged that the respondent in that case haswritten letters under his own 
signature to those Government officers soliciting their help and assistance in 
furtherance of the prospects of his election . The Supreme Court held that 
it was not possible to understand from the petition whether the giving of 
vote is the assis ance alleged because canvassing the vote of an officer is not 
a corrupt practice under section 123 (7 ) of the Act. The Supreme Court 
observed as follows : 

“ The type of assistance, the manner of assistance, the person 
from whom assistance is sought, are all to be set out in the 
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petition . There is no allegation in the pet tion about the 
actuland specific assis ance with which h : appellant an be 
charged in violation of the provis ons of the Aci, nor is there 
any s atement in the election petition describing the manner in 
which the prospects of the election were furthered and the 

way in which the assistance was rendere i 
I do not think that the position obtained in this case suffers the 
infirmity pointed out by he Supreme Court: Paragraph 4 of the petition 
sets out t e details regarding a merting convened the residence of the 
Bishop of Talai at 8 p .mon 12-3-1977 and which was attended by 
Parish Priess and le ders of the community . The object referred to is to 
canvass votes for the succoss of the 1st respondent. The petitioner has 
relied on scction 123(2) and section 123 (3 ) of the Act. In paragraf h 5 the 
alle at on is that Shri Joseph Thomas, City Police Commissioner, 
Trivandrum ,addressed themeeting referred to in the previous paragraph and 
exhorted the gathering as embled ther - t work for the success of the 1st 
respondent. It is further alleged that the police officer who was examined 
as P. W 6 in this case ) went to Palai at the instance of the st respondent or 
with his consent and knowledge to assist the convening of the meeting of the 
Bishop and the Priests for the furtherance of the prospects of the victory of 
the 1st respondent in the election . Reliance is placed on section 123 (7) of 
the Act tɔ brand the aforementioned activities as a corrupt practice. The 
petition thus clearly avers the type of assistantce prayed for, the manner of 
assistance, the time of assistance , the person from whom the assi :tance is 
sought for, etc , ond it is not a case of simply mentioning the provisions in 
the Act without stating the materials which from the basis of the cause of 
action and the particulars thereof as enjoined by section 83 (1 ) ( ) of the 
Act. From the written statement filed by the st respondent it could be seen 
that the main defence taken was one of denial by the 1st respondent of all 
sorts of connection either with the meeting alleged in paragraph 4 of the 
petition or the participation in that meeting by P. W.6 as alleged in para 
graph 5 of the petition . Issues were joined and then the matter went up 
for trial In the witness box also the 1st respondent, who was examined as 
R. W. 1, never put forward a case that for want of details of the corrupt 
practices he was not in a position to offer effective defence. In Bhagwan 
Datta V. Ram Ratanji (AIR 1960 SC 200 ) it is held as follows: 

" Now there can be no doubt that the requirement of full 
particulars is of paramount importance, in cases of this kind 
as in cases of the ordinary course based on allegations of 
fraud or undue influence. But unlike the one in the above 
decision of this Court relied upon , in which the question 
that arose was as to the validity of an order dismissing the 
entire election petition on the preliminary, ground of absence 
of particulars, the question in this case is different. This is 
a case where notwithstanding the absence of particulars, the 
evidence was allowed to be given and taken . The question 
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in such a case would not be one of absence of jurisdiction but 
as to whether there has been any material prejudice occasioned 

by the absence of particulars." 
The 1st respondent has no casc that he was in any manner prejudiced 
by such omission . The further defect pointed out by the Ist respondent 
at the time of argument was that paragraphs tant. 5 do not mention the 
time, place and the exact directions given by the 1st respondent to P. W. 6 . 
1 think , in the circumstances of the case, it was practically impossible for 
the petitioner to give any detail regarding those matters. Both the 1st 
respondent and P. W. 6 were at Trivandrum , and if the petitioner 
ventures to make any allegation regarding time, place and particulars of 
the understanding between the 1st responden and P. W. 6 that would 
norinally be viewed by the court as artificial and as wholly improbable. It 
was also contended on behalf of the st respondent that some of the 
averments in paragraph 5 of the petition are capable of a construction that 
the petitioner intended not only he meeting held at the re-idence of the 
Bishop on 12-3-1977 , but another meeting also . I am unable to read any 
such intention on reading paragraphs 4 and 5 of the petition The contention 
regarding the non -maintainability of the petition has, therefore , only to be 
rejected . I hold that the petition is maintainable. 

6. Issue No. 2. - The validity of the election of the 1st respondent is 
challenged on the ground of corrupt practices allegd to have been indulged 
in through the instrumentality of the clergy and a senior police officer in the 
service of the State . The overt act alleged in the petition is that at the 
instance of the 1st respondent, on 12-3-1977 at about 8 p . m . a meeting was 
convened at the resident of the Senior Catholic Bishop o: Palai, which was 
attended to by a good number of priests subordinate to the Bishop and also 
some prominent members of the Catholic community . The short case put 
forward by the petitioner is that in that meeting the Senior Catholic Mishop 
of Palai, who was examined as P. W. 2 in this case directed the gathering to 
work actively for the success of the 1st respondent in the el ction . There 
was a general discussion in which some of th people who attended the 
meeting discussed about t e “ modus operandi” to be pursued in the election 
campaign under consideration . A senior Police Officer of the I. P. S. cadıc , 
who the relevant 

working the City Police 
Commissioner, Trivandrum , not only participated in that meeting 
but also actively canvassed 

all assistance 

on behalf of the Ist 
respondent. The pe itioner would theret re contend that the conduct of 
P. W. 2 amounted to the violation of section 123 (2) o the Act while the 
conduct of P. W. 6 falls within the corrupt practice set out in section 123 (7) . 
Thugh the two items of corrupt practice arise out of the same set of facts 
and circumstances, they require independent consideration . 

7. That there was a meeting at 8 p . m . or thereabout on 12-3-1977 at 
the resident of P. W.2 to consider crtain election matters relating to the 
Palai Constituency is amply proved by the evidence of P. Ws. 1 to 8, In 
fact, that particular fact was not seriously disputed before me by the 1st 
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respondent. The real dispute is regarding the purpose for wh ch themeeting 
was convened by P. W. 2 and also what transpircd in that meeting . Accor 
ding to P. W 2 he convened themeeting for the purpose of a clarification of 
the policy to be pursued by the church in relation to the dis uted election . 
P. W. 2 deposed that e received a couple of anonymous letters which 
suggested that the Catholic chur h was practically agair.st the 1st respondent 
and that the immediate provocation for convening he meeting was an ariicle 
found on page 7 of the English Daily Indian Express dated 12-3-1977 , and 
which was marked in the case as Ext. XI P. W. 2 is alleged to have read one 
sentence from the article and explain d that the church was not favouring 
or disfavouring any candidate a d that the meeting was convened to empha 
sise the necessity of directing members of the Cathol c como unity to exercise 
their electoral right wi h discretion since that is the responsibility of every 
citizen . P. W. 4 , the Vicar of Ram 1puram Ferona Church, P. W. 7, the 
Auxiliary Bishop of Palai and P. W. 8 , the vicar of St. Joseph s Church , 
Palai, deposed that P. W. 2 did not in so many words tell the people present 
there to canvass votes for the 1st respondent. P. W. 3. Sri Cherian J.Kappan , 
was one of the persons who participated in the meeting. He was a member 
of the Parliament and also a member of the old Travancore State Assembly 
and the T. C. State Asse nbly. He had also un ti- ned as the Chairman of 
the Palai Municipality . P. W.3 was a leading lawyer of Palai, and the Ist 
respondent in this case hd wo ked as his junior. P. W. 3 deposed that 
P. W. 2 mentioned many hings, and he started his speech after reading one 
sentence from Ext. XI. The speech of P. W. 2 suggested that the candi 
date of the United Fron must be helped o win the elecrion . P. W. 2 is also 
alleged to have mentioned that the 2nd responden was acting against the 
interests of the Church . P. W. 8 , the vicar of St. Joseph s Church , was 
csked he fol owing question " Boj2.00 ° onomico (BYO ( ) മാണിയുടെ 
60] Delandpro , aganda 07001068 ° Groom " " The a swer was cromos 
momoljudnej . 0601376.nwoom mumuro / 00" . So from the evi 
dence of P. Ws. 3 and 8 it is clear that the matt.r discussed in the meeting 
was regarding the suppor. to be rendered to the 1st respondent and not for a 
general discussion for instructi..g themembers of the community to exercise 
their franchise. The circumstances available in the c se fully support that 
eonclusion . In Ext. R3 the p.stor letter issued by P. W. 2 earlier, therewas 
already the advice of the religious head to the members of the community to 
cast their vytes in thi: electron without mentioning any particular candidate . 
There was hence no necessity for a r gular meeting of this sort mereely to 
emphasize the necessity for exerci ing the electral right, and if n particular 
candidate was in contemplation another past ral letter cou d bave served the 
purpose . Again , it should be remembered that resp ndents 1 to 3 , ihe 
three candidates who contestet in th : election , were all Catholics, and 
P. W. 2 has no case that the ele ti n of anyone of them wou d adversely 
affect the Catholic communiti . From that angle it co ld very well be said 
that the indifference of the chur h in the election could not have adverse y 
affected the interests of the community as such . Again , certain o her factors 
cannot be ignored . P. W. 2 mentioned in the meeting that he received two 
anonymous letters to the effect that the church was against thc Ist respondent . 
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Even according to P. W. 2, the immediate provocation for convening the 
meeting was the article in Ext. Xl. The heading of that article is 
“ Factionalism may spell Mani s Ruin " . The sentence which P. W. 2 is 
alleged to have read in the meeting is as follows: " Another vital factor is 
that the Catholic Church has chosen to remain silent this time" . That 
sentence shall not be dissociated from the rest of the article . The main theme 
of the article is the difficulties which the 1st respondent had to face in view 
of the indifferent attitude of the Church . Thus by the contents of the paper 
report as well as the letters, the apprehension was only regarding the success 
of the 1st respondent. In view of these items of evidence bo h direct and 
circumstantial, I have no hesitation to hold that the meeting was convened 
for the purpose of assisting the 1st respondent in the election campaign , and 
the decision taken in the meeting was towards that end. P. Ws. 4 and 7 
deposed that in pursuance of the decision taken in themeeting they actually 
spoke to the congregation in their respective churches. The question to be 
considered is whether the afre aid activities of P. W. 2 constitute a corrupt 
practice within the meaning of section 123 (2 ) of the Act. 

8. The preamble to the Constitution of India declares that India shall 
be a sovereign , socialist, secular, democratic republic . The expression 

Secular is definitely indicative of the intention to avoid theocratic forces 
influencing the governance of the Sate. The contents of the Constitution 
show that the republic has adopted the parliamentary form of democracy 
functioning within a federal structure. Parliamentary democracy normally 
functions through a overnment controlled by the representatives elected by 
the prople. Since the elected body is intended to implement, in accordance 
with the provisions of the Constitution , the just ideals and aspirations of the 
electorate the electors should bave the maximum freedom in the matter of 
choosing their representative. Instances are not wanting where the “ volante 
generale" of Rousseau created the " Leviathan " Hobbes apprehended , and 
worse still that monster developing into a Frankenstein threatening to devour 
its own creator. Such situations have arisen because the free-will of the 
elector was being clouded by ignorance or shackled by spiritual or temporal 
forces. Legisla ion by itself cannot dispel ignorance, and consequently , 
attempts have been made through law to avoid the evil influences of both 
spiritual and temporal forces. Section 123 of the Act was enacted to protect 
as far as possible the free exercise of electoral right by an elector and also to 
ensure the purity and fairness of the election . 

9. Section 123 of 1he Act enumerates the activities that are deemed to 
be corrupt practices for the purposes of the Act. In view of section 123, what 
I may call as the three Ps , namely the press , police and priest , should 
function with due care and caution when they attempt to interfere with 
election propaganda. The prohibited activites in the name of religion and 
its sateliites like caste and community are dealt with in subsections (2 ), (3) 
and (3A ) of section 123. The petitioner did not press his case regarding 
subsections (3 ) and ( 3A ) of section 123 of the Act. Subsection (2 ) of section 
123 , with which alone we are direc ly concerned in this respect, is in the 
following terms: 

G. 100 
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" 123. The following shall be deemed to be corrupt practices for the 
purposes of this Act: 

(2) Undue influences that is to say , any direct or indirect interference 
or attempt to interfere on the part of the candidate or his agent or of any 
other person with the consent of the candidate or his election agent, with the 
free exercise of any electoral right; 

Provided that 
(a ) without prejudice to the generality of the provisions of this clause 

any such person as is referred to the rein who 
(i) threatens any candidate or any elector , or any person in whom 

a candidate or an elector is interested , with injury of any 
kind including social ostracism and ex - communication or 

expulsion from any caste or community; or 
(ii ) induces or attempts to induce a candidate or an elector to 

believe that he, or any person in whom he is interested , will 
tecome or will be rendered an object of divine displeasure or 
spiritual censure, shall be deemed to interfere with the free 
exercise of the el ctoral rightof such candidate or elector 

within the meaning of this clause ; 
(b ) a declaration of public policy, or a promise of public action , or 

the mere exercise of a legal right without intent to interfere 
with an electoral right, shall not be deemed to be interference 

within the meaning of this clause" . 
Though in form , subsection (2) does not purport to define " undue 
influence" , the proviso to that subsection contains in substance a sort of 
definition of that expression . S.b -clause (a ) i of the proviso states that if 
any of the persons referred to in subsection (2 ) threatens any candidate or 
any elector or any person in whom a candidate or an elector is in erested , 
with injury of any k nd that will be deemed to be interference with the 
free exercise of electoral right of such 

can lidate 

lector within the 
meaning of subsection (2 ) . I hat apart - ub -clausrs (i) and (ii ) of clause (a ) 
of the pro.iso enumerate certain specified activities as amounting to 
injury mentioned in the earlier part of clause (a ) (i). The result is that 
threats relating to social ostracism and ex -communication or expulsion from 
any caste or community or the creation o a belief in the mind of the elector 
t: at he will incur divine displeasure or spiritual censure are specific instances 
of infliction of an injury for he purpose of that sub- section , and if anyone of 
the aforesaid activities is proved in a given case, exercise of undue influence 
is auto natirally establish d without any further proof. 

The injuries speci 
fically enum rated in the proviso show that all those prohibited activities are 
associatrd with religious beliefs and practices, and no mally it is a religious 
head or dignitary who can administer that kind of threats. The petitioner 
has no case that in the present case in the meeting h ld on 12-3-1977 r . W.2 
administered any one ofthe threats specincally mentioned in the proviso . But 
the problem does not stop there. It shall not be inferred that as far as religious 
dignitariesareconcerned their liability under section 123 ( 2) is confined to the 
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threats specified in the proviso . With respect to the other activitiesalso they are 
in the same position as any other person if they threaten an elector or any 
person in whom candidate or an elector is interested with “ injury of any 
kind" . The expression “ injury " in the normal sen : e means any harm or 
damage. Again , the religious dignitaries are not outside the ambit of 
section 123 ( 2 in the sense that any dir - ct or ind rect interference or 
at empt to interfere on the part of the candidate or his arent or any person 
with the cons nt of the cand date or his election agent w th he free exercise 
of an electoral right will constitute undue influence, The exerci e of the 
rights guaranteed under articles 25 and 26 of the Constitution cannot be hit 
by section 123 ( 2) of the Act. An activity thouzh temporal in substarice 
can , in certain cases, claim immunity from section 123 (2 ) if it form an 
essential part of a particular religion with its different facets like faith , 
philosophy and rituals. At the same time a temporal activity unconnected 
with religion cannot"avoid the operation of section 123 (2 ) merely because 
that activity is given a spiritual garb. The real difficulty ther fore lies in 
understanding the true nature of he activity con.lained of Here again 
it shall not e forgotten that the po ition occupied by religious leaders of 
different religions or even with respect to leaders of different denominations 
in the same religion is not idontical. For instance , it is well-known that the 
influence weilded by the clergy of the Catholic denomination over its 
followers is wider and deeper than the influence enjoy d by the clergy of 
the other denomina ions of the Christian faith . It is not, therefore, desira 
ble to lay down any guide line for testing the real nature of the artivities, 
of a religious dignitary for the purpose of deciding whether he activtity 
coml.ined of falls within themischief of section 123 ( 2 ) of the Act. The 
conduct has to be tested on the basis of the relevant circumstances like the 
person , place, the manner of activity , etc. If the decisions taken in the 
meeting dated 12-3-1977 are to be tested on the basis of the principles 

mentioned above, I doubt whether any undue influence has been exercised by 
Į P. W.2 . In one sense , every election propaganda involves an attempt to 

influence a voter. Such a right cannot be denied to P.W. 2 so long as his 
activities are not iht by section 123 ( 2 ). The utmost that could be said is 
that of the three candidates, who are all Catholics, P. W. 2 felt that the Ist 
respondent is the best for the purpose of conserving the interests of the 
community . The nature of the ga-hering as also of the discussions that took 
place there, as spoken to by the witn sses, may raise a do bt whether the 
conduct of P. W. 2 has nit transgressed the reasonable limits of due or 
legitimate influence. But that suspicion by i self may not be sufficient to hold 
that un ur influence within the meaning of section 123 (2 ) has been exercised 
by P. W. 2 or the priests who implemented his directions. I hold that the 
petitioner has not succeeded in proving that the election of the 1st respondent 
is vitiated by undue influence exercised by P. W.2 . 

10. The second item of corr pt practice alleged by the petitioner is 
the assistance renderrd by P. W.6 in the matter of convening the m ting 
on 12-3-1977 at the Bishop s residence and also theactual canvassing of votes 
by P. W.6 in favour of the 1st respondent by speeches on two or three 
occasions. Section 123 ( 7) of the Act_reads as follows: 
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“ 123. The following shall be deemed to be corrupt practices for the 
purposes of this Act : 

(7 ) The obtaining or procuring or abetting or attempting to obtain 
or procure by a candidate or his agent or, by any other person with the 
consent of a candidate or his election agent, any assistance 

(other that the 
giving of vote) for the futherance of the prospects of that candidate s 
election , from any person in the service of the Government and belonging to 
any of the following classes , namely : - . 

( a ) gazetted officers ; 
(b ) stipendiary judges and magistrates; 
(c ) members of the armed forces of the Union ; 
(d ) members of the police forces ; 
( e ) excise officers; 
(f) revenue officers other than village officers known as lambard 

ars, . 
(g) such other class of persons in the service of the Government as 

may be prescribed ; 


X 
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In the place of the words " any other person with the consent of a candidate 
or his election agent” in sub -section , I may for brevity use the words 
" the third party Similarly resarding the officers mentioned in clauses (a) 
to (g ), I may simply refer them as " the officer ” . 

11. Though in paragraph 5 of the petition there is an allegation that 
P. W. 6 assisted the convening of the merting held on 12-3-1977 in the 
residence of P. W.2, sufficient evidence is not available to substantiate that 
part of the peritioner s case . Hence the question that falls for decision is 
whether P. W.6 rendered any assi:tance in furtherance of the election of the 
Ist respondent by the speeches he is alleged to have made in the meeting 
already referred to . The presence of P. W.6 at the place where themeet 
ing took place is not disputed . Regarding the actual part played by him 
direct oral evidence is available . În an.wer 10 a question as to the subject 
matter of the speech made P. W.6, P. W. 2. the Senior Bishop, deposed as 
follows: "Amon16013 om Jobrovoc J. Ext. X1 cemous . 20006.com Todo 
doro അങ്ങിനെയൊന്നും ഭയപ്പെടാനില്ല . മാണി സാറ് ജയിക്കുമെന്നാണ് 
എൻറെ വിശ്വാസമെന്ന് ജോസഫ് തോമസ് പറഞ്ഞു . മാണിയെ ജയിപ്പിക്കാൻ 
തൻ യൂ ണിഫോം കളയാമെന്ന് പറഞ്ഞാ ( 20.) com oumoongondo 
298278 263 JOUS 12. 2017600 mgooooo mº Joyoro (2.) Orow 0 ° 
മാണിയെ ജയിപ്പിക്കാൻ വേണ്ടിഅല്ലേ ( ചോ .) എന്തിനുവേണ്ടിയാണെന്ന് അറി 
we (2 )." From the version given by P.W. 2 it is clear that P. W. 6 said 
that he was prepared to give up his uniform even for the purpose of Ist 
respondent s success in the election There is absolutely no reason to 
disbelieve the evidence of P. W. 2 in that respect. P. W.3, Shri Cherian , J. 
Kappan is a leading citizen of that area . As already referred 10 , he was a 
member of both the State Legislatu e and the Parliament; he was the 
Chairman of the Palai Municipal Council, and the 1st respondent had 
worked under him ai his junior. P. W. 3 was an active member of the 
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Indian National Congress , and it shallnot be forgotten that in the disputed 
election Indian National Congress was one of the partners of the Ruling 
Front. He deposed that the City Police Commissioner (P. W.6 ) poke 
thrice and in his speech he mentioned that to save the rubber plantations 
made subsequent to the year 1964 it is necessary that the 1st respondent 
should win in the election so that the Christians who have settled down in 
Malabar may not lose their property . According to P. W. 3, P. W. 6 also 
spoke as follows: " BOBC300, Jorro P.87.00 € ) നമ്മുടെ ഒരാവശ്യ 
momº 

അതുകൊണ്ട്എന്റെ ജോലി പോയാലും തരക്കേടില്ല എന്ന് കരുതി 
boom wood 07m omo" » I may in this connection refer to yet another 
aspect of the evidence given by P. W.3 which may have some significance 
when I have to discuss another aspect of this case . P. W. 3 deposed that he 
sa v P. W. 6 with P. W. 2 when he (P. W. 3) reached the residence of 
P. W.2 between 7 and 8 p . m , on 12-3-1977 Shri George C. Kappan 
is the son of P. W.3. P. W. 3 deposed that his sone was the President of 
the Election Committee formed for the election campaign of the 1st res 
pondent At the close of his evidence P. W. 3 was asked about his reactions 
when he heard the Police Officer speaking in themeeting . His answer was 
" M12JOJO OO BOGO ngmycooml" , P. W. 4 the Vicar of Ramapuram 
Ferona Church deposed that the Trivandrum City Police Commissioner also 
spoke in the meeting , though the witness does not mention what exactly 
were the words spoken to by P. W.6. P. W. 8 is the vicar of St. Joseph s 
Church , Palai, who participated in the meeting He depos d as follows: 
" P. W. 6 246ado S0323cororo JJOGOOS ) 2001 D01002000 103m non 
Doomzemjono BOBOCBAN , 01001.clo m .nuoroda zmo trond CAS] ." P. W. 8 
was asked a question whether he felt that P.W. 6 came there to speak in 
the meeting He answered in the affirmative : " eco " . P. W. 8 deposed 
that P. W. 6 spoke about some agricultural bill which was in the anvil, and 
which was likely to affect the small rubber plantation owners who belonged 
to Palai and Meenacbil and who have settled down in Malabar; most of 
Sybom are Christians and in order to safeguard their interests in view of the 
proprsed bill it was necessary that people like K. M.Mani are in the 
Assembly . According to P. W. 8 , P. W.6 spoke on 3 or 4 occasions. 
The evidence of these witnesses 

any doubt that 
P. W. 6 actively canvassed for rendering all assistance to the 1st 
respondent in the election . I may also in this connection examined 
the version given by P. W.6 himself in the witness box . The circumstances 
under which P. W. 6 happened to be there will be examined in another 
context. At this stage I am only considering his ersion regarding what he 
stated in the meeting According to P. W. 6 he was standing near a screea 
placed at the door connecting the dining hall where the meeting was held 
and the kitchen . While he was discussing certain matters relating to a 
marriage with Chancellor proiest, one of the laitees who was present in the 
meeting asked in a loud voice momimuonando pelo noma 2012 ° 

തൊമ്മച്ചൻറ അഭിപ്രായമെന്താണെന്ന് ചോദിച്ചു ജയിക്കുമെന്നാണ് കേട്ടത് 
എന്ന് ഞാൻ പറ ഞഞ്ഞു . A question was asked from the court as to why he 
answered a question from a person whom he did not identify at the time. 
The answer was " Casual og iso ouglayº CA108,06 msommº Jo.0) 
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He added that if the question was seriously asked he could not have 
answered . According to P.W.6 when he was about to go away one 
Kuruvinalkunnel Avirachan who was present in the meeting observed 
“ Qneilmule 138 msoed ngonome do Jomo im 2.10 GOYO P. W. 6 
deposed that he did not like the question and he answered ഇതിനെക്കുറിച്ച് 
എന്തെങ്കിലും പറഞ്ഞാൽ എന്റെ തൊപ്പിയും യൂണിഫോമും ഊരിവെക്കണമെ 
mºmond Jororog During the course of the examination he was asked 
whether it was proper on his part to have spoken in that meeting that Mani 

wou d win . He answered : പരിചയമുള്ള ഒരാൾ ഇങ്ങിനെ ചോദിച്ചപ്പോൾ 
600006mmº come. casual Borgo loro 223. m1010mm 
ery Joroes. On the earlier occasion what P. W 6 deposed was 
that the question was asked by an unkown person . The subsequent version 
shown above is to the effect that the question was asked by a known person . 
When he was confionted with this contradiction he said that on the former 
occasion also what he said was that it was Kuruvir alkunnel Kuriachen who 
asked the question . That an wer apparently led to ano: her difficult position . 
If the first question itself was by Kuruvinalkunnel Kuriachen what was the 
necessity for the same gentleman to ask the same question again . The 
answer of P. W. 6 is " roond . BygBJO JOTOVO 207010. n4601320 000som 20010 
മാണ് firm ആയ ഉത്തരമാണ് കുരുവിനാൽകുന്നേൽ ചോദിച്ചത് എൻറ 
207010. frank cnw00 JOWA 60° 00 . The hollowness of the 
explanation is so apparent that it needs no further elucidation . I do not 
think that it is necessary to deal with the evidence ol P. W 6 further in 
this connection . I find his version as abs lutely untrue in ihe light of the 
unim peachable evi ence given by PWs. 2 , 3 and 8 regarding the matters 
spoken to by P. W. 6 in that meeting. I have no hesitation to hold that 
P. W. 6 actively canvassed votes on hehalf of the 1st respondent in the 
meeting held at the residence of P. W. 2 . 
12. The next question that 

falls for consideration 
is whether the canvassing made by P. W. 6 in the meeting in 
favour of the 1st respondent was the result of an effort on the part of the 
1st respondeot to obtain or procure his services in furtherance of the election 
of the Ist respondent. Considering the evidence in the case, in ore sense 
this, perhaps, is the orly real question that could be agitated by the 1st 
respondent. In his written statement as well as in the witness box the 1st 
respondent pleaded absolute ignorance of the entire meeting and let alone 
the participation by P. W.6 in it. 

13. I may in this connection consider one complaint of the petitioner. 
In the witness list th- petitioner has included the priest of Lalam Church 
as a witness. Summons was issued from this court to that witness to appear 
on 19-9-1977 . The summons was returned unserved . On enquiry by the 
petitioner he was told that the priest left for Ootty on the 16th September , 
1977. A communication which wentfrom his court to P.W. 2 seeking infirm 
ation regarding the whereabouts ofthat priest was answered on the basis that 
the Lalam priest went to Ootty to meet his brother. Summons was issued to 
Ootty, and the intormation received was that the priest was not at Ootty 
though he came there a few days back . P. W. 7 is the Auxilliary Bishop 
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of Palai. He was questioned regarding the absconding priest . P. W. 1 
admitted in the witness box that usually when a priest leaves his station for 
long periods it was usual for such priest to give the necessary information to 
the Bishop . As far as Lalam priest is concerned no such communication 
has been received by P. W.2, and P. W. 7 admitted that the proceeding 
was very irregular, and that it was very wrong step on the part of ihat 
priest not to have informed the Bishop . According to the petitioner he cited 
the Lalam priest to 

exact connection between the 
1st respondent and the entire proceedings in that meeting and that it was 
through the influence of P. W 2 and the Ist respondent that the priest has 
been ent to some secret place . The le rned counsel wanted me to draw an 
adverse inference against the Ist resp ndent on that basis. I too felt that 
the conduct of the priest of Lalam church is somewhat abnormal in view of 
the deposition of P. W. 7 to the effect that it was improper on the part of 
the absconding priest not to have given the necessary information to he 
Bishop . After the evidence in this case was over ard final hearing started a 
letter dated 5-12-1977 was received from P. W. 7 , intimating the court 
that the missing priest joined duty on 1-12-1977 and he is in the Lalam 
church . But since the evidence was closed , the petitioner did not insist 
upon summoning that priest as a witness The entire episode, no doubt, 
creates the suspicion that somebody wanted to avoid the examination of that 
witness. 

14. Regarding the nexus between P. W. 6 and the 1st respondent there 
is practically no direct evidence . The question 

has 

to 

be 
decided the basis of the circumstantial evidence available in 
the case 

The learned counsel for the 1st respondent drew my attention 
to the decisions reported in Batri Narain v Kamdeo Prasad (AIR 1961 
Patna 41) ; Ram Phal v . Braham Prakash ( VIR 1962 Punjab 129 ) ; 1. N. Bala 
krishna v Fernandez (AIR 1969 SC 1201) ; Umed v. Raj Singh (AIR 1975 
SC 43 ) ; Om Prabha Jain v . Charan Das (AIR 1975 SC 1417 ) and 
Smt. Indira Nehru Gandhi v . Raj Narain (AIR 1975 SC 2299 ) for explaining 
the nature of the trial of corrupt praciice alleged in an election petition . 
These decisions have held that a charge of corrupt practice is very similar 
to a criminal charge , and laid down the standard of proof and other essen . 
tial elements regarding evidence in cases of that kind . I do not think that 
it is necessary to examine these decisions separately because the entire 
position has been elaborately considered and decided by the Supreme Court 
in M. Narayana Rao v . G. Venkita Reddy (AIR 1977 SC 208 ). Paragraph 
19 of the judgementwhich deals with the question may be read : 

“ We first take up Civil Appeal 583 of 1974 filed by Rao . The 

principles of law governing election disputes and especially 
in regard to the charge of a commission of corupt practice 
are well established by several decisions of this court - many of 
which have been noticed in the judgement of the High Court 
also . We do not propose to refer to any . We shall however, 
keep the following principles in view in relation to this appeal: 


on 
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(1) That the charge of commission of corrupt practice has 
to be proved and established beyond doubt like a criminal 
charge or a quasi-criminal charge but not exactly in the 
manner of establishment of the guilt in a criminal prosecution 
giving the liberty to the accused to keep mum . The charge 
has to be proved on appraisal of the evidence adduced by 
both sides especially by the election petitioner . 

(2 ) That the election held and results declared on the 
choice of the voters should not be lightly interfered with or set 
aside by a court of law . After all, in the holding of a fresh 
election are involved numerous botherations, tremendous 
expenses, loss of public time and money and the uncertaioly of 
the public representation from a particular constituency . 

(3) A charge of corrupt practice is easy to level but diffi 
cult to prove. If it is sought to be proved only or mainly by 
oral evidence without there being contemporaneous documents 
to support it, court should be very careful in scrutinizing the 
oral evidence and should not lightly accept it unless the 
evidence is credible, trustworthy, natural and showing beyond 
doubt the commission of corrupt practice , as alleged . 

(4) That, this court ordinarily and generally does not as it 
ought not to , interfere with the findings of fact recorded by 
The High Court unless there are compelling reasons for the 
same especially findings recorded on appreciation of oral 
evidence . 

(5 ) This court, ho vever , does not approve of the finding 
recorded by the High Court on a misreading or wrong appre 
ciation of the oral evidence especially when it is unsupported! 
or runs 

the contemporaneous documentary 
evidence. 

(6 ) It must always be borne in mind that the consequences 
of setting aside of an election on the ground of corrupt practice 
are very serious for the candidate concerned as well as others 
involved in it. A court. therefore, should reach its conclusion 
with care and caution taking into consideration the broad 
probabilities the natural conduct of the persons involved and 
the special situation in which a corrupt practice is alleged to 

have been committed .” 
Regarding the burden of proof as such the relevant propositions are those 
contained in paragraphs 1 and 3 extracted above, and it is bearing in mind 
those principles enunciated by the Supreme Court that I am evaluating the 
cvidence in this case. 

15. I have already found that there is convincing evidence to prove 
that in the meeting held at the residence of . P.W. 2, P.W. 6 actively and 
vehemently canvassed all assistance on behalf of the 1st respondent, and 


4 


counter to 
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I have also found that the explanation given by P.W. 6 in that respect 
cannot be accepted . A question which normally anybody will be inclined 
to ask is how P.W. 6 who is working at Trivandrum happened to go to 
Palai on 12-3-1977 and more particularly to the Bishop s Palace twice ? 
First I may consider the explanation given by P.W. 6 for going to Palai. 
The father of P.W.6 , who was for a long time the legal adviser to P.W.2, 
was laid up and was being treated as an inpatient in a hospital at Bharanan 
ganam for the last one and half years or so . P.W. 6 deposed that after 
attending a camp originally scheduled at cannanore he reached Ernakulam 
by about noon on 12-3-1977. He then felt that he must visit his ailing 
father , and so he applied for leave over phone and proceeded to Bharapan 
ganam from Ernakulam . In the witness box P.W. 6 did not give any 
indication that on 12-3-1977 when he reached Ernakulam he got any 
information that the condition of his father has deteriorated . After evidence 
was closed in the case the final hearing started , during the course of which 
I felt that a notice shall issue against P. W. 6 under the proviso to section 
99 ( 1) of the Act. During the discussion I asked the ques ion as to why 
P.W.6 suddenly fixed up a programme to go to Bharananganam on 
12-3-1977 when he had no case in the witness box that his father got worse . 
In answer to that notice P.W. 6 filed an objection dated 8-12-1977 and in 
paragraph 17 he has put forward the version that while he met his brother 
in -law Sri K. C. Thomas at Ernakulam he told him that the condition of 
his father has deteriorated . This explanation is apparently the result of an 
after -thought and to fill up the lacuna in the evidence , which I pointed 
out when the case was initially argued . That apart, it would appear that 
P.W. 6 is not very careful in stating facts before court One averment in 
the objection dated 8-12-1977 filed by him in answer to the notice under 
section 99 is that sufficient time was not given to him to file objections. In 
paragraph 21 of his objecjion it is stated that he received the notice issued 
by the court on 3-12-1977 for appearing on 5-12-1977 thereby indicating 
that he got only a day to contact a senior lawyer at Madras for the purpose 
of preparing the objection . The endorsement of the process server on the 
summons issued from the court shows that P.W. 6 was served with notice at 
11.15 a . m . on 1-12-1977 . There is also the endorsement ofPW . 6 himself 
on the summons that he accepted it at 11.15 a.m. on 1-12-1977 . It was 
suppressing that fact that he averred in paragraph 21 of his objection dated 
8-12-1977 that he received the notice only on 3-12-1977 apparently forlending 
support to his objection that sufficient opportunity was not given to him to 
put up his defence. At the time of the final arguments when this wrong state 
ment was brought to the notice of the learned counsel who appeared on behalf 
of P.W. 6 , the learned counselpleaded that it was a mistake. I do not wish to 
pronounce any opinion on that. It shall not also be forgotten that P. W. 6 
is now the City Commissioner of Police, Ernakulam , and whose office is only 
200 or 300 yards away from this court. I am not, therefore, prepared to 
believe the version of P. W. 6 that on 12-3 1977 he received information 
regarding his father s health . Further the question whether P W. 6 had any 
over -anxiety regarding his father s health is not free from doubt in view of 

G. 100 


18 


ഞാൻ 


certain other matters spoken to by him in the witness box. To the question 
whether after 12-3-1977 he went to meet his father the reply giver by P. W 6 
was that even though he[received informatie that the condition of his father 
was serious he did not go to meet his father because he feared that there may 
be allegations against him . (" B1° 2000 സുഖമില്ലാതെ കിടന്നിട്ട് , ഞാൻ 
GAJOW14. allegation Qmod joomº emº COJIMIMOmmomº)” . I fail 
to understand what allegation could have been made against P. W. 6 by any 
body if he went to see his ailing father whose condition was steacily 
deteriorating. I am unable to accept the case of P. W.6 that on 12-3-1977 
he went to Palai to meet his father. Again , he was asked whether he went 
to his house after 12-3-1977. His answer was that he went to the house only 
once in the month of May and the reason alleged is " ngondow em wo1 
തൻമാർ ഞാൻ ബിഷപ്പിന്റെ മീററിംഗിൽ മാണിക്കുവേണ്ടി പ്രസംഗിച്ചു 

umº ഒരു woom1220307 Broolo2018. Broj oso Me26 " 
w ? slo Golon00703mno nomlanº mgom CD9607" . If P. W.6 dreaded 
to go his house one can normally visualise the resentment the public there 
had against the activities of P. W. 6 . 

16. Assuming that P. W. 6 went to meet his father he has to offer 
proper explanation why he went to the Bishop s Palace iwice. According to 
P. W. 6 when he went to the hospital at Bharananganam to meet his father 
his first cousin informed him that the Chancellor priest attached to P W. 2 
wanted to negotiate a marriage proposal for Antony , the younger brother of 
P. W. 6. It was for the purpose of negotiating that marriage that be went 
from the hospital to the Bishop s residence . According to P. W. 6 he mit 
P. W.2 , who made the usual enquiry regarding his father s health , and 
thereafter he discussed themarriage proposal referred to above with the 
Chancellor priest. P. W. 6 deposed that when he met the Chancellor priest 
the latter was hastily preparing to go in connection with the burial of another 
priest. One would then naturally wonder whether in such a situation the 
Chancellor priest would have thought of discussing the marriage problem with 
P. W. 6 and that too for the first time. Here again , ignoring that circum 
stance the further movements of P. W. 6 on that day , as spoken to by him , 
may be examined . P. W. 6 is alleged to have gone to his house from the 
Bishop s Palace round about 4 p . m . He has an elder brother and the 
younger brother Antony, both of whom were not present in the house. P.W.6 
deposed that during conversation his mother told him that his elder 
brother was working against the 1st respondent and that there was some altera 
tion between his brother and the workers of the 1st respondent. P. W.6 in 
another portion of his evidence admitted that his younger brother Antony also 
was not in favour of the 1st respondent. P. W. 6 is alleged to have left his 
house after taking food and reached the Bishop s Palace the second time at 
about 8 p . m . in the night. The purpose of the second journey to the Bishop s 
residence, according to him , was to inform the Chancellor priest that the 
marriage proposal has to be dropped because the terms were not acceptable . 
In the witness box he admitted that since Antony was not in the house it was 
without consulting Antony that he thought of giving the negative reply to the 
Chancellor priest. The reason alleged by P. W. 6 was that the terms of 
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Antony s marriage were already discussed between himself and Antony and 
there was no necessity to consult Antony before refusing the offer made by 
the Chancellor priest. Here again , the explanation offered by P. W. 6 
appears to be rather strange. If the termsof the marriage of Antony were 
already settled between the two brothers and if the terms put forward by the 
Chancellor priest were not acceptable, one fails to vnderstand what difficulty 
there was on the part of P. W. 6 to refuse the marriage proposal the moment 
it was suggested by the Chancellor priest at 4 p . m . It is interesting in this 
connection to note that subsequently Autony s marriage took place, and 
P. W. 6 did not participate in the negotiations for that marriage. Conse 
quently , the reason alleged by P. W. 6 for going to the resider ce of P. W. 2 
at about 8 p . m . is also unconvincing . 

17. The events subsequent to the arrival of P. W.6 at the Bishop s 
Palace at about 8 p . m . also may be examined . According to P. W.6 when 
he reached the Palace a waiter told him that the Chancellor priest was in the 
dining hall. So P. W. 6 went to the dining hall where he found a meeting 
going on . He saw the Chancellor priest standing near the door connecting 
the kitched and the dining hall. According to P. 6 he went to the place 
where the Chancellor priest was standing, and there was a screen near the 
door . It was while speaking to the Chancellor priest that he answered a 
querry from an unascertained person regarding the election . P. W.6 is 
alleged to have remained in the hall only for about 5 to 10 minutes. In an 
earlier portion of his deposition P. W. 6 stated that he left the Bishop s Palace 
at 8.45 p.m. So in view of his subsequent version that he remained in the 
dining hall for only 5 or 10 minutes a question will arise as to what he did 
during the remaining 30 or 40 minutes because he reached the Bishop s Palace 
as early as 8 p . m . P. W. 6 was 

asked a 

pointed question 
whether in the deposition of the previous day his statement that 
he left the Bishop s Palace at 8.45 p . m . was false. His answer was 
6000! 

2001m . Even more curious is the version given 
by him regarding the reaction he had when he saw the gathering 
in the dining hall. From the discussion going on there he knew that it was 
an election meeting. Still he never wanted to go away because he had to 
meet the Chancellor priest to inform him regarding the dropping of the 
marriage proposal. P.W. 6 deposed that he was preplexed and confused , 
for what purpose I am unable to understand. The evidence of P. W. 8 shows 
that P. W. 6 was, as a matter of fact, sitting behind P. W. 8 on his left side; 
and I have already found that the version given by P. W. 6 regarding the 
actual words he spoke during the discussion is wholly untrustworthy. I may 
in this connection repeat the evidence furnished by P. W. 3 to the effect that 
on that day when P. W. 3 reached the Bishop s Palace between 7 and 8 p . m . 
he saw P. W.6 with P. W. 2. That certainly was before the meeting com 
menced . There is absolutely no reason to disbelieve the evidence of P. W. 3 
and P.W.8 ,whose evidence has been eleborately discussed bymeon an earlier 
occasion . From the foregoing discussion it follows that it is very difficult to 
accept the explanation of P. W. 6 regarding his sudden decision to go to 
Palai and also to be present at the residence of P. W. 2 twice on 12-3-1977 . 
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What then is the legitimate inference that can be drawn from the incidents 
relating to the activities of P. W. 6 ? Here is a police officer working at 
Trivandrum going to the Bishop s Palace at Palai on 12-3-1977, addressing a 
meeting held there and openly canvassing votes for the 1st respondent, 
who was at the relevant time a Minister. P. W. 6 is the seniormost Superin 
tendent of Police. One cannot presume that he acted in ignorance of law . 
Under section 129 (2 ) of the Act the conduct of P. W.6 amounts to an 
electoral offence even if he acted without the direction cr consent of the 1st 
respondent. In other words, in attending the meeting and making speeches 
there in support of the 1st respondent,PW . 6 was taking a great risk , 
and from the evidence of P. Ws. 2 and 3 it is seen that even during that 
meeting P. W. 6 declared that he was prepared to suffer even the loss of 
hi job . In the objection dated 8-12-1977 filed by P. W. 6 in answer to 
the notice under section 99 of the Act P. W. 6 did not offer any explanation , 
and it was represented before meby the learned counsel appearing for P.W.6 
that he does not prepose to cross examine any of the witness already examined 
in the case or tender any other evidence . In other words, P. W. 6 has to 
give only the explanation which he gave in thewitness box , and which I found 
to be waolly unacceptable. The normal conclusion that could be drawn 
from these circumstances is that in all probability P. W. 6 faced the risk out 
of fear of favour. and either of which could have emanated only from the 1st 
respondent because it was the 1st respondent alone who was benefited by the 
impugned activities of P. W.6 . 


18 . It may not be out of place to consider in this connection the acti 
vities of the 1st respondent on 12-3-1977. It is admiited by the 1st respondent 
when he was examined as R. W. 1 that on 12-3-1977 he was at Palai in 
connection with his election campaign . Notices were published regarding 
the meetings he had to address on 12-3-1977 . One meeting was scheduled 
at 8.00 pm . The version given by R. W 1 is that a : 7 p . m . he went to 
Kottayam to attend some officialwork and then came back to Palai at about 

10.00 p . m . That would mean that during the period when the meeting 
- was going on in the residence of P. W. 2 the Ist respondent wanted to make 

it out that he was at Kottayam . As correctly pointed out by the learned 
counsel for the petitioner, if the personal staff of the 1st respondent cculd go 
up to Kottayam nothing prevented them from going to Palai to get the official 
papers cleared by the 1st respondent if there was any urgency to clear the 
official work . The 1st respondent has the further case that the same night 
after addressing a meeting at 10.30 or so at Palai he again went back to 
Kottayam round about 12.00 in the night. That version will naturally give 
rise to another question . If the programme of the 1st respondent was to camp 
at Kottayam in the night there was no necessity for him to adjourn the meet 
ing originally scheduled to be held at 8.00 p . m . He could have addressed 
that meeting and conveniently gone to Kottayam because his staff were 
already waiting there, and there is nothing in the case to indicate that the 
clearance of the file at about 8 or 8.30 p . m . was absolutely essential. The 
suggestion of the learned counsel for the petitioner is that this version of the 
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Ist respondent regarding his departure to Kottayam from Palai and subse 
quent return to Palai is only a story invented for the purpose of suggesting 
that at the time when the meeting was going on in the residence of P.W.2 the 
1st respondent was not in station . There is reason to doubt the version of 
R. W. 1 that he was absent from Palai between 7.00 p . m . and 10 or 10.30 
p . m . P. W. 5 is the driver of one Cholikkara Mathai. Cholikkara Mathai 
was one of the laymen who attended the meeting held on 12-3-1977 at the 

residence of P. W. 2 and according to P. W. 5 , Mathaiand himself reached 
: at the Bishop s residence at about 8.00 p. m . P. W. 5 deposed that on 

12-3-1977 he saw the 1st respondent at the courtyard on the left side of the 
Bishop s residence. According to him he saw Ist respondent only going inside 
the building and did not see Ist respondent returning from that place . At 
the time of his examination as a witness P. W. 5 had left the services of 
Cholikkara Mathai and for the last five months he was working as a driver in 
Malabar . In the cross-examination suggestions were made that be icon 
nected with the 2nd respondent who also belongs to Ramapuram . But that 
by itself will not be a ground for totally disregarding the evidence of P.W 5 . 
I think, the version of P. W. 5 that he saw the 1st respondent in the night 
going to the Bishop s house is quite probable. Assuming that the 
1st respondent left Palai at 7.00 p . m . or so , that does not improve 
his case because during the day time he was at Palai and there was 
absolutely no difficulty for him to contact whomsoever he wanted in 
connection with the meeting . The presence of the Ist respondent at Palai 
on 12-3-1977 , according to as, in a strong circumstance indicating that the 
sudden decision of P. W. 6 to take leave and go to Palai on the 12th was 
not a mere coinsidence 

19. There was a suggestion by the 1st respondent that there was no 
necessity for him to procure the assistance of either P. W. 2 cr P. W. 6 . 
That indeed is a factor which has to be seriously considered . I am tempted 
in this connection to consider in some detail the circumstances connected 
> with the election in dispute. It is true that in the election the 1st respon 
dent has wonly a substantial majority of 14857 votes. But the 
circumstances obtained before the election are not to be adjudged on the 
basis of the actual result . What is relevant is the state of affairs as obtained 
when the candidates and their political affiliations were known and the 
elecion campaigns were launched by the contesting candidates. The 1st 
respondent was contesting from this constituency from 1965 onwards. 
He won the election by a margin of nearly 10000 votes in 1965. In the 
1967 electis he won by a margin of approximately 3050 votes . In the 
1970 election he won by a margin of only 364 votes. The political 
alignments on each occasion , no doubt, differed . But it would appear 
that in the last election the margin was comparatively small , R. W. 1 
deposed that in the 1970 election while he was contesting as a candidate of 
the Kerala Congress all other parties united and opposed him It is again 
admitted by R. W.1 that, of the individual political parties. Kerala 
Congress was the strongest party in his constituency . Kerala Congress 
split into tw .) independent groups Sometime in 1976. 1st respondent 
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headed one group , while the rival group known as Pillai group was headed 
by Sri R. Balakrishna Pillai. Petitioner in this case was the Mandalam 
President of the Kerala Congress, and after the split in the party he joined 
the ‘Pillai group . There was no trial of strength as between the lst 
respondent s group on the one part and the Pillai group on the other in 
order to ascertain the ollowing each group had among the party s former 
members. So before the poll it was not possible to believe that the Kerala 
Congress was entirely behind the 1st respondent. The answer of the 1st 
respondent to that aspect is that in the present election he contested as a 
candidate of the ruling front because the Kerala Congress headed by bim 
has joined the ministry even before this election . So , it is argued that 
even if there was a split in the Kerala Congress at the time of this election , 
the 1st respondent had the support of the Congress, C. P. I. and the other 
United Front groups. 

It has come out from the evidence of R. W. 1 that 
the Marxist party invariably got round about 9000 votes in the previous 
election when they put up their candidates. The 2nd respondent who 
the main rival to the 1st respondent in this election was in the Indian 
National Congress , and it was after resigning from Congress that he gave 
nomination in this election as an independent candidate , and he had the 
support of the Marxist party , Pillai group of the Kerala Congress and other 
minor groups. The 2nd respondent was also the President of the Rama 
puram Panachayat, and though he resigned from the Congress some of his 
old Congress colleagues were supporting him . To add to the confusion there 
was another significant developm nt as far as the Catholic Community was 
concerned . It appears that the Central Government sometime back took a 
d . cision that the Pope could appoint Catholic Bishops in India only with 
the concurrence of the Central Government. That created some resentment 
in the mind of the Catholic Community as a whole against the (Central 
Government and the Indian National Congress. R. W. 1 himself was 
prepared to ad uit that the community did not like the interference by State 
and that personally he also felt that the restriction imposed by the Central 
Government was unnecessary. It was under such circumstances that an 
analysis of the situation was made in an article in the English Daily . 
Indian Express dated 12-3-1977 , which was marked as Ex. xl in this 
Ext . PL is a COS. 

of an issue of the Indian Express 
dated 11.3-1977 . The front page 

of tre paper contains an article 
with the heading " O Lord ” We pray to thee ... 

The article deals 
with the attitude of the church regarding the election . 
The resentment felt by the Church regarding the restriction imposed by the 
Central Government in the matter of Bishop s appointment by the Pope . 
Some of the Bishops are stated to have apprised the Prime Minister of the 
position . The article inter alia states as follows : 

“ With the advent of the Kerala Congress the bulk of the 

Catholic votes used to go to its men . Now the Kerala Con 
gress itself is split. The community is politically so divided 
tuday that any writ from the Church will have no meaning 
and will not run everywhere ." 


.case 
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Ext. P2 was followed by Ext. Xi, which is the issue of the same paper 
dated 12-3-1977 . Ext. Xi article bears the heading actionalism may spell 
Mani s Ruin " . As attempt is made in the article to analyse the respective 
positions of respondents 1 and 2 in this case. The advantages which the lst 
respondent has and the disadvantages he has to face are dealt with in some 
detail. The sentence which P. W. 2 read in the meeting from Ext. XI is as 
follows : 

" Another vital factor is that the Catholic Church has chosen 

to remain silent this time." 
That sentence was followed by the sentence : 

“ Probably they do not want to interfere in a fight between two 
Catholics. Though Joseph is backed by the entire Opposi 

tion he cannot be dubbed as a Communist. 
P. W. 2 has deposed that it was because of Ext. X1 article as well as the 
anonymous letters he received to the effect that the Church is against the 1st 
respondent that the meeting on 12-3-1977 was convened . The 1st respondent 
admitted that the electorate in his constituency were highly politically 
conscious and educated and that Indian Express has good circulation . 
Consequently , Exts. P2 and XI and the other circumstancesmentioned above 
show that the situation that prevailed in the constituency was fluid and un 
predictable. It may be remembered in this connection that P. W. 1 was 
contesting for the fourth time from the very same constituency , and it is 
almost certain that he is familier to the concerned electorate. Nevertheless , 
it has emerged from the evidence of R. W. 1 that this time there was 
intensive campaign and that he went for house to house campaign even . 
That apparently shows the state of affairs in the constituency at that time . 
Therefore, it is difficult to presume that the Ist respondentwas not aware of 
the situation and did not enteriain an apprehension . The uncertainty reg 
arding the strength of the Kerala Congress supporting him ,the lethargy shown 
by the church as reported in Exts. P2 and Xi, the influence the petitoner as 
well as the 2nd respondent have in their individual capacity , etc .; are factors 
which had to be reckoned with when the election compaign was going on , 
The press reports further show that even though the 2nd respondent resigned 
from the Indian National Congress and gave nomination as an independeat 
candidate, a section at least of the Congress and especially its youth wing 
were still supporting the 2nd respondent. From the evidence of P. W. 6 it 
is seen that his elder brother was openly opposing the 1st respondent, and in 
fact there was some alteration between him and the workers of the 1st 
respondent. Antony, the younger brother of P. W. 6 who was an Advocate, 
also was not supporting the 1st respondent. It cannot, therefore, be said that 
the 1st respondent could have entertained any reasonable certainly regarding 
his success. The fact that the press reports created some doubt in the mind 
of even people like P. W. 2 is indicative of the circumstances that doubts 
could have been raised in the minds ofmany ordinary voters. Such being 
the situation , the Ist respondenthad to device more effective means of election 
propaganda . One step which the 1st respondent could normally take was to 
get the support of the Church , and to silence the other opponents by some 


other means. It should be remembered that despite some relaxation the 
emergency was still in force. The Police were then the most dreaded weapon 
in the armoury of the executive. The 1st respondent was, during the election 
period , a Minister, though he was handling the portfolio of Finance . Consi 
dering the situ tion in the constituency and his own position , the twin forces 
which the 1st respondent could effectively use were the church and the Police . 
P. W.6 belonged to Edamattem , which is in the constituency of the st 
respondent. Again , to silence the brothers of P. W.6 the main weapon the 
1st respondent could use was P. W.6. It is in this background that the 
meeting at the Bishop s Palace on 12-3-1977 and the strong canvassing made 
by P. W. 6 in that meeting in favour of the 1st respondent are to be appreci 
ated . To repeat, the meeting was attended by a large number of priests and 
some prominent citizens of the locality who weilded influence. Canvassing 
by P. W. 2 and the canvassing by P. W.6 would necessarily create the 
impression in the minds of the people that the spiritualas well as the temporal 
forces were actively supporting the 1st respondent. 

20. I feel that there is another circumstance which shall not be over 
looked In the meeting convened by P. W. 2 persons were particularly 
invited . P. W. 6 was not invited even according to P. W. 2. Anyone will 
be tempted to ask the question how in such a meeting P. W. 2 permitted 
P. W. 6 not only top rticipate but also to speak on three or four occasions 
unless the whole thing was a clearly p :earranged plan . 

21. The conduct of the 1st respondent after the election also is a 
relevant circumstance to be taken into consideration . In the written state 
ment as well as in the witness box the position taken up by the 1st respondent 
was a complete denial of his association with both the nieeting on 12-3-1977 
and the canvassing by P. W. 6 . According to R. W.1 he was completely 
ignorant of the entire episode. He admitted that after the election he had 
occasion to meet P. W. 2 and the latter asked him about the election 
petition . According to R. W. 1 he refused to discuss the matter further 
because this petition was pending . If the 1st respondent know about the 
meeting only after this petition , cne would normally expect from a person 
of his position to make some enquiry as to what transpired in that meeting 
so that he can place the entire material befor : court Stranger still is his 
conduct in relation to P.W. 6 . The 1st respondent became the Home 
Minister. It is admitted by R.W. 1 that though he received representations 
for initiating appropriate action against P.W. 6 he kept silent because of the 
legal advice given to him to the effect that it is not advisable to do anything 
when the election petition is pending before this court. I do not find fault 
with the 1st respondent for abiding by the_legal opinion he received . But 
my doubt is not in tbat area. The Police Department is under the control 
of the Ist respondent when he became the Minister of the Home Department. 
If the 1st respondentwas wholl , ignorant of the part played by P.W. 6 he 
could have, after filing this election petition , at least ascertained from 
P.W. 6 whether that Police Officer participated and canvassed votes as 
alleged in the petition , not for the purpose of initiating any regular action 
but to give some explanation to this court regarding the conduct of that 
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Officer. The situation now obtained is that the 1st respondent has no 
explanation to give regarding the conduct of either P.W. 2 in the matter of 
convening the meeting or of P.W. 6 participating in that meeting . As 
already referred to, except his version in the witness box which I disbelieved 
for the reasons already stated , P.W. 6 also does not give any explanation . 
The 1st respondent was a practising lawyer, and his attitude ppears to be 
that his position is just like the accused in a criminal case and that he con 
keep mum . I may repeat the dictum laid down by the Supreme Court in 
M. Narayana Rao v. G. Vankata Reddy (AIR 1977 s.C 208 ): 

“ That the charge of commission of corrupt practice has to be 
proved and established beyond doubt like a criminal charge or a 
quasi -criminal charge but not exactly in the manner of establish 
ment of the guilt in a criminal prosecution giving 1he liberty to the 
accused to keep mum . The charge as to be proved on appraisal 
of the evidence adduced by both sides especially by the election 

petitioner ;" 
The attitude of the 1st respondent almost approximates to the instances of 
an accused in a criminal proceeding taking he liberty to keep mum . 

22. The learned counsel for the petitioner argued that even if the 
well-known tests available in criminal cases like motive , opportunity , inci 
dent, subsequent conduct, etc , should be there to prove the guilt by circum 
stantial evidence, such evidence is abundant in this case . Regarding the 
opportunity of the 1st respondent to procure or obtain the services of P.W.6 
there was no difficulty because the 1st respondent was a Minister and P.W. 6 
was a Police Officer workiug at Trivandrum . The motive of the 1st respon 
dent in securing the help of the Church and P W. 6 has already been ex 
plained by me on the basis of the uncertainties obtained in the constituency 
during the election period . Regard ng the vent, at the risk of repetition I may 
say that the c induct of P.W. 6 in participating and speaking in the meeting 
on 12-3-1977 at grave risk can only he attribu ed to fear or favour emanating 
from the 1st respondent, who a one was ben , fited by that activity . Regar 
ding subsequent conduct there is the absence of any explanation by the Isc 
respondent reg: rding the activities of P.W. 2 and P.W. 6. Again , the 
presence of the Ist respondent at Palai on the crucial date is not a mere 
coincidence . The evidence in the care , according to me is credible; trust 
wor hy, nat ral and showing Heyond any doubt the commission of corrupt 
practice as alleged , and thereby satisfying the guideline given by the 
Supreme Court in M. Narayana Rao v . G Venkata Reddy (AIR 1977 S.C. 
208 ). 

In P. R. Belagani v. B. D. Jatti (AIR 1971 S.č. 1348 ) it was held 
as follows : 

“ Free and fair elections ore the very foundation of democratic 
institutions and just as it is said that justice must not only be done 
but must also seen to be done ; similarly elections should not only 
be fairly and properly held but should also seem to be so conducted 
as to inspire confidence in the minds of the electors tht everything 

has been above board and has been done to ensure free elections 
G. 100 
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The Police and the Government Officers should not create even an 
impression What they are interfering for the benefit of one or the 
o her concidate. This is particularly, so if a candidate is holding 

an important position or assignment like a Minister in the State. 
I need not enphasise that the above dictum applies with full force to the 
facts of this case considering the position of the 1st respondent and P W. 6 . 
Hence on a careful analysis of the evidence in the case I am satisfied that the 
Ist respondent obtained and procured the services of P.W. 6 , a Police 
Officer, in furtherance of the prospects of the election of the 1st respon 
dent, and the corrupt practice set out in subsection ( 7 ) of section 123 of the 
Act has been established beyond any doubt . 

23 . After closing the evidence in this case the petition was heard by 
me on 29-11-1977, and after hearing both sides I felt that a notice must be 
issued to P.W. 6 under the proviso to section 99 ( 1 ) of the Act to show 
cause why he should not be named as a person guilty of corrupt practice 
when final orders are to be pa sed under sections 98 and 99 of the Act. A 
notice was consequently issued to P.W. 6 to appear before this court 
5-12-1977 to show cause why he should not be named as a person guilty of 
corrupt practice under section 123 (7 ) of the act. P.W. 6 filed a review 
petition d ted 7-12-1977 (No. 158/1977) challenging the order issuing notice. 
That petition was dismissed by me by order dated 7-12-1977. Along with 
the review petition.W . 6 also moved O.M.P. No. 18993/77 praying time 
to file objections, and I granted a days time. On 8-12-1977 P.W.6 filed an 
objection substantially on the lines of the grounds stated in the review 
petition . In the objection P.W. 6 inter alia contended that no corrupt 
practice under section 123 (7 ) of the Act has been proved in this case, and 
that alternatively even if the corrupt practice is proved the 1st respondent 
alone is liable to be named as guilty of corrupt practice. P.W. 6 submitted 
to the court that he does not propose to cross-examine any of the witnesses 
examined and that he has no other evidence to give. Consequently , his 
objectionswere heard on merits along with the final hearing of the election 
petition . Regarding the question whether corrupt practice under section 
123 (7 ) of the Act has been proved , I have already entered the finding 
answering that question in the affirmative . 

24. The only point urged by P.W. 6 is that he does not fall within 
the three categories of persons mentioned in section 123 (7 ) of the Act, 
namely, candidate, his election ayent or any other person with the consent 
and knowledge of the candidate o his agent. Th :re is no allegation in the 
petition that P.W. 6 himself obtained the assistance of any of the officers 
mentioned in section 123 (7). In vic of these facts and circumstances 
P.W.6 would contend that his name cannot be mentioned in the order as 
a person guilly of the corrupt practice under section 123 (7 ) of the Act. 

25. It is true that there is no allegation that P.W. 6 obtained the 
assistance of any of the officers mentioned in section 123 (7) and that he does 
not fall under the three categories, namely , candidate , his election agent 
or third party. For a proper appreciation of his contention it is necessary to 
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analyse briefly the contents and scope of section 123 of the Act. 
Section 123 of the Act contains 7 subsections and excluding subsection (6 ) 
the other subsection follow were or less the same draftig 

pattern. Sub 
section (i) deals with bribery. Sub section (2) deals with un fue influence. 
Sub section (3) is concerned with the appeal by the candida;e or his agent, 
etc., to vote or refrain from voting for any person on the ground of his 
religion , race, caste, ommunity or language. Sub section (3A ) relate ; to 
promotion f felings of enmity or hatred bet een different classes of the 
citizens of India on grounds of religion , race , caste , community, or language . 
Sub section (4 ) is directed against attac s agai ist the personal character or 
conduct of any candidate. Sub section (5) prohibits th : hiring or procuring 
of any vehicle or vessel for the free conveyance of any elector. Sub section 
(6 ) relates to incurring or authorising of expenditure in contravention of 
section 77. The corrupt practice prov ded for in sub section (7 ) is the 
obtaining or procuring or abetting or attempting to obtain o : procure any 
assistance from the officers metioned in clauses (a ) to ( g ) of that sub section . 
Apart from enumerating the activities that are considered as corrupt practice 
for the purposes oi the Act, section 123 does not cally mention as to 
the person who can be held as guilty of co rupt practice. The expression 
" corrupt” normally means " trained with vice” and the term " practice" 
necessarily presupposes some positive act. The acts prohibited by the various 
sub sections of section 123 can be done only by some person , and excluding 
subs” ction (6 ) in all other sub sections the persons named are the candidate , 
his agent, or a third party . Each one of sub sections ( 1) to (5 ) deals with 
separate individual acts If the person named in any one of the sub sections 
is involv.d in any activity prohibited under that sub section , he is guilty of 
corrupt practice under the relever t sub section . In other words the per:on 
guilty of corrupt practice is the doe ” of the act prohibit :d by the various 
sub sections of secti n 123. It is not disputed by P.W.6 . that as far as sub 
section ( 1) to (5 ) are concerned if any act prohibited by any of these sub 
sections is done by a candidate , bis agent or a third party. the doer is guilty 
of corrupt practice. The question now is whether sub section (1) stands on 
a different footing in that respect. Sub sections (2 ) and (3A ) include the 
attempt to do the prohibited act also as a corrupt practice. As already 
referred to above, sub section (5 ) sta ds on an entirely different footing; and 
a consideration of the scope of that provision is not necessary in this context. 
Sub section (7) may now be examined bearing in mind the observationsmade 
by me relating to sub sections (1) to (5 ) A reading of sub section (7 ) shows 
that it is wider in amplitude than sub sections (1 ) to (5 ) in two respects : 
firstly, not only the commission or attempt to commit but even an abstment 
by the persons named in the sub sec ion will attract that provision , and 
secondly, while sub sections (1) to (5) deal with individual acts, the expres 
sion used in sub section (7) is y assist nce " The reading of sub section 
(7) would further show that the oject of the icgislature was to prohibit the 
olhicers mentioned in that sub section from rendering " any assistance " . The 
prohibited act in the sub section in rendering of any assistance" by the 
officers mentioned in that sub section . Thus, the doer of the act is the 
officer and not the candidate or his agent or the third party as in sub sections 
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(1) to (5) . In sub sections (1) 10 (5) the candidate , his agent, or the third 
party, as the case may be, himself does the act probibited . But as far as 
sub secrion (7 ) is concerned , the part played by the candidate, agent or the 
third party is to obtain or procure any assistance of the officer. So the real 
doer of the prohibited act is the officer who renders the assistance alleged it 
the petition . It for the purpose of sub sections ( 1) to (5 ) it is the doer of the 
Act who is guilty of the corrupt practice, it will be illogical to say that under 
sub section (7) the officer , who is the doer of the Act (by rendering any 
assistance ) is not guilty of corrupt practice. On the other hand , in view of 
the wide amplitude of sub -section (7) there is all the more the reason to hold 
that the officer who renders any assistance is undoubtedly guilty of corrupt 
practice I have, therefore, no hesitation to reject the contention of P.W.6 
that he is not guilty of the corrupt practice under section 123 (7) and that 
his name should not be mentioned in the order under section 99 of the Act 
as a person guilty of corruſt practice. 

A separate order under section 99 of the Act is simultaneously passed . 

26. Issue No. 3. Since the corrupt practice specified in section 123 (7) 
of the Act has been committed by the Ist respondent in the disputed election , 
the election cannot be sustained , and has only to bc set aside . The prayer 
of the petitioner to declare the 2nd respondent as elected cannot be allowed 
for obvious reasons, and that prayer has only to be rejected . 

In the result, the election of the 1st respondent to the Legislative Assem 
bly of Kerala from 94 Palai Assembly Constituency is hereby set aside , and 
the election is declared as void . The prayer of the petitioner to declare the 
2nd respondent as elected is rejected. The election petition is al owed as 
above. The p - titioner will get his costs from the 1st respondent, and 
advocate s fee is fixed at Rs. 1,500 . The peritioner is also entitled to recover 
costs from P.W 6 , and the advocate s fee is determined at Rs.500 The 
Oce will commun cate the substance of this decision to the Election 
Commission and the Speaker of the Legislative Assembly ofKerala . It shall 
also send an au henticated copy on this decision to the Election Commission , 
as soon as it is ready as provided in section 103 of the Act. 


21 December, 1977 . 


( Sd .) 
N.D.P. NAMBOODIRIPAD , 

Judge. 


By order , 

P. B. DATTA , 
Under Secretary to the Election 

Commission of India . 
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NOTIFICATIONS 
No. D1-2664 /77. 

10th January 1978 

I 
In exercise of the powers conferred under section 7 of the Kerala 
Survey and Boundaries Act, 1961 (Act 37 of 1961) and with the previous 
sanction of the Government communication with G. O. Rt. No. 705 /74/RD 
dated 1-6-1974 it is hereby notified for the information of all concerned 
that the following operations in connection with the survey ( sanctioned as per 
proceedings B5-26908 / 77 dated 21-11-1977 ) notified on page 3957 of Kerala 
Gazette Part III dated 27-12-1977 shall be undertaken at Government 
cost in the first instance, and the charges thereof apportioned in the manner 
prescribed under subsection (5 ) of section 6 of the said Act. 

(a ) Clearance of boundaries or other lines and removing of obstruc 

tions found necessary for the purpose of the survey . 
(b ) Providing flag -holders and chainman . 
( c) Providing of survey marks. 

II 
Whereas the Government have directed the survey of the lands com 
prised in Villages noted below of Ambalapuzha and Shertallai it is hereby 
notified under subsection ( 1) of section (6 ) of the Kerala Survey and 
Boundaries Act, 1961, that survey operations will be started in the villages 
soon and 

the survey of the above said villages will be demarcated and 
surveyed ; and taat every person claining to be interested in the registered 
lands situated within or adjoining the undermentioned lands is hereby 
invited to attend immediately either in person or by agent on the surveyor 
employed in the locality and also from time to time when called upon for 
the purpose of pointing out the boundaries and supplying information in 
connection therewith . 

DETAILS OF LANDS 
District-Alleppey . 

Taluk - Ambalapuzha and Shertallai . 
Villages:-Poramboke lands lying outside the Western cadastrally 

surveyed limit of Purakkad , Ambalapuzha , Punnapra , 
Alleppey, Aryad South and Mararikulam South villages of 
Ambalapuzha and Mararikulam Norih , Shertallai South , 
Shertallai North and Vayalar West villages of Shertallai 
Taluk . 

T. SANKARANKUTTY , 

Assistant Director of Survey and 
Trichur. 

Land Records. 


G. 29/S . 
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NOTIFICATIONS 
No. 1082 /78 /XAI . 

10th February 1978 . 

(1 ) 
Under Rule 24 of the Tree Tax Rules issued under notification No. 
G2-11696 /59-5 /RD dated 3-10-1959 as subsequently amended , it is hereby 
notified that the colour of the paint to be used for marking of trees for draw 
ing fermented toddy during the two licencing terms of the Contract Period 
from 1-4-1978 to 31-3-1979 in the State of Kerala should be as follows: - . 

1 . For the first term from 1-4-1978 to 30-9-1978 " Yellow " 
2. For the second term from 1-10-1978 to 31-3-1979 " Red " 

( 2 ) 
Under Rule 3 of the Rules for the issue of licences for drawing sweet 
toddy issued under the Cochin Government notification No. 26 dated 6th 
Chingom 1107 as subsequently amended it is hereby notified that the colour 
of the paint to be used for marking of trees licenced for drawing sweet toddy 
during the two licencing terms of the period from 1-4-1978 to 31-3-1979 in 
the State of Kerala should be as follows: 

1. For the first term from 1-4-1978 to 30-9-1978 " Green " 
2. For the second term from 1-10-1978 to 31-3-1979 " White " 


Board of Revenue (Excise), 

Trivandrum 


By order, 
C.J.A. PEREIRA, 
Assistant Secretary ( Excise) . 


G.49 /s . 
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ELECTION COMMISSION OF INDIA 


New Delhi, 
Dated , 4 February, 1978 / 
15 Magha 1899 (Saka.) 


NOTIFICATION 


S.O. 

In pursuance of clause (d ) of sub-paragraph ( 1) and sub 
paragraph (2) of paragraph 17 of the Election Symbols (Reservation and 
Allotment) Order, 1968, the Election Commission of India hereby makes the 
following amendment with immediate effect in its notification No. 56/78, 
dated 25 January , 1978, published as S. O. 40 ( E ) in the Gazette of India, 
Extraordinary, part II, section 3 (ii), dated 25 January 1978 ,and as amended 
from time to tim.c , namely : 

In TABLE 3 of the said notification , against item No 
11. MAHARASHTRA , under column 2 , for the existing entries 
" 14. E !cphant, and 15. Ladder" , the following entries shall be substituted : 

“ 14. Elephant, 

15. Ladder, 
16. Cultivator cutting crop , 
17. Spade and Stoker, 
18. Coconut tree bearing fruits, .. 

19. Cock , 
33 /648 /MC. 
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20. Tiger, 
21.. Tractor, 
22 . Bucket, 
23. Car, 
24 . Hurricane Lamp, 
25. Jug, 
26. Umbrella 
-27. Drum , 
28. Fish 
29. Women , 
30 . Charkha , 
31 . 

Pigeon , 
32 . 

Lotus, 
33 . 

Chair , 
34 . 

Lock and Key , 
35. Cultivator winnowing grain , 
36 . Goat, 
37 . Flaming Torch , 
38 . Deer , 
39. Peacock , 
40. Hand Pump, 
41 . Ink Pot and Pen , 
42. Spectacles, 
43. Sewing Machine, 
44. Mug , 
45 . Aeroplane, 
46 . Eagle about to fly, 
47. Clock , 
48 . Two cultivators returning after cutting crop , 
49 . Radio , and 
50 . Basket containing vegetables” . 


[No. 56 /78–4] 
By Order, 

(Sd.) 
S. P. RAJE,, 
Under Secretary 
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GOVERNMENT OF KERALA 


Home ( SS - A ) Department 


NOTIFICATION 


No. 6951/SSA1/78 /Home. 

Dated, Trivandrum , 21st February 19783 
S. R. O. No. 161/ 78. - WHEREAS the District Collector and the District 
Magistrate has made an order under section 21 (i) and (ii) and section 23 of 
the Kerala Police Act, 1960 (Act 5 of 1961) prohibiting carrying of deadly 
weapons like sword , dagger, knife, firearms or any other weapons or articles 
which are likely to be used as offensive weapons or are likely to endanger 
human life , public safety or property and procession and public assembly 
within the Corporation area of Trivandrum city at places from Pallikadavu 
in Muttathura village upto Veli in Kadakampally village within the limits of 
Poonthura and Pettah Police Stations respectively ; 

AND WHEREAS the said order is due to expire at 10.00 Hrs. on the 
22nd February 1978 ; 

AND WHEREAS the Government of Kerala consider it necessary for 
the preservation of public peace to continue that order; 

NOW THEREFORE, in exercise of the powers conferred by sub -section 
(2 ) of section 23 of the Kerala Police Act, 1960 (Act 5 of 1961) the Government 
ofKerala hereby direct that the said order shall remain in force for a further 
period of 15 days with effect on and from 10.00 Hrs. on the 22nd February 1978 . 

By order of the Governor, 

J: S. JESUDHASAN , 

Special Secretary to Government. 
33 /649/MC 
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Explanatory Note 
It has been reported to Government that a tension between two communi 
ties within the Corporation area of Trivandrum city at places from Palli 
kadavu in Muttathura village upto Veli in Kadakampally village within 
the limit of Poonthura and Pettah Police Stations has not ceased and that 
there will be serious law and order situation if the prohibitory order issued 
under section 21 (i) and ( ii) and section 23 of the Kerala Police Act, 1960 by 
the District Collector and District Magistrate, Trivandrum cease to exist. 

The District Collector, Trivandrum has requested that the prohibitory orders 
may be extended for a further period of 15 days from 22-2-1978 . Government 
have decided to continue the prohibitory orders for 15 days from 10.00 Hrs. 
on 22-2-1978. Hence the above notification . 
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